Town of Amherst

Regular Meeting of the Town Board

5583 Main Street
Williamsville, NY 14221
www.amherst.ny.us

Minutes Deborah Bruch Bucki
Town Clerk
Monday, September 21, 2009 7:00 PM Amherst Municipal Building

V.

1.

In memory

Retired Sgt. Stephen Maciejewski and Gunnery Sgt. Aaron M. Kenefick

INVOCATION:

Councilmember Weinstein

PLEDGE OF ALLEGIANCE:

Councilmember Weinstein

ROLL CALL:

7:00 PM Meeting called to order on September 21, 2009 at Amherst Municipal Building,
5583 Main Street, Williamsville, NY.

Note to Minutes: Please note attendance of Lawrence Graner at the following Town Board
meetings: 5/18, 6/29, 7/6, 7/20, 8/3, 8/17 and 9/21.

Attendee Name
Satish B. Mohan
Mark A. Manna
Daniel J. Ward
Shelly Schratz

Guy R. Marlette
Barry A. Weinstein
Deborah Bruch Bucki
Adrienne Kotler
Eric Gillert
Laurence Heininger
Thomas Ketchum
E. Thomas Jones
Patrick Kelly
Lawrence Graner

Organization

Town
Town
Town
Town
Town
Town
Town
Town
Town
Town
Town
Town
Town
Town

of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst
of Amherst

Title
Supervisor
Deputy Supervisor
Councilmember
Councilmember
Councilmember
Councilmember
Town Clerk
Deputy Town Clerk
Planning Director
Town Engineer
Commissioner of Building
Town Attorney
Deputy Town Attorney
Purchasing Director

Status Arrived
Present
Present
Present
Present
Present
Present
Present
Present
Present
Present
Present
Present
Present
Present

MINUTES APPROVAL

Tuesday, September 08, 2009

The Supervisor asked if there were any corrections to the minutes.

There being none, the minutes were declared approved as presented.
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V. PROCLAMATIONS:

Please place at 7:00pm

VI. PUBLIC HEARINGS:

Speakers will be limited to 5 minutes.
1. Resolution 2009-852

Public Hearing Proposed Local Law - Technical Amendments

Proposed Local Law, Technical Amendments chapter 203, Parts 2, 4, 7 & 8 (portions
thereof)

of the Town code (Zoning). Town of Amherst Planning Director and Commissioner of
Building, Petitioners.

A motion to open the Public Heariang was made by Supervisor Mohan, seconded by
Councilmember Weinstein, unanimously approved 6-0. The Public Hearing was opened at
7:07 p.m.

Gary Black presented for the Planning Department.

Building Commission Tom Ketchum presented minor changes to Section 7-3-4, as follows:
(1) One pole sign for each individual building not part of a multiple development shall be
permitted in the General Business (GB), Commercial Service (CS) and Motor Service (MS)
districts; or one pole sign for each multiple development in the General Business (GB) or
Shopping Center (SC) district.

There was no input from the public.

Supervisor Mohan moved to close the public hearing, seconded by Deputy Supervisor
Manna, unanimously approved, 6-0. The Public Hearing was closed at 7:25 p.m.

Supervisor Mohan moved to approve the negative declaration, seconded by Deputy
Supervisor Manna, unanimously approved 6-0.

Supervisor Mohan moved to approve the amendement as presented by Commissioner
Ketchum, seconded by Deputy Supervisor Manna, unanimously approved 6-0.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

VIl. SUSPENSION OF RULES:

This is an opportunity for residents to comment on any matter regarding Town
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Government other than those pertinent to Public Hearings. Speakers will be
limited to 3 minutes.

Supervisor Mohan moved to open Suspension of Rules, seconded by Deputy Supervisor
Manna, unanimously approved 6-0. The Suspension of Rules was opened at 7:28p.m.

Isabell Posner spoke in support of Councilmember Schratz's Resolution #2009-857 to create
a regional girls ice hockey league which would allow girls the same opportunity that boys
have had for 20 years, i.e to play for their high school and play a varsity sport. WNY is the
only region in New York State that does not have school sponsored leagues.

Jeanette Yoder and her daughter Kathryn find it unfair that only her son can play varsity
hockey. She feels it is "time for a change.” There is a strong interest from the players and
there is a opportunity for the schools to capitalize on it. She proposes a joint team between
Sweet Home and Amherst School Districts.

The following people also spoke in support of girls varsity hockey:

Amanda Harris - President of UB's women's hockey team.
Chelsea Eppolito - Vice President of UB's women's hockey team.
Victoria Gajewski - UB Girls Hockey

Terrence Gilbride attorney with Hodgson Russ, bond Counsel to Amherst Industrial
Development Agency. Supports Deputy Supervisor Manna's Resolution #2009-855. This is
an interim solution that stakeholders can support projects above $10 million, with tax
exempt financing. It isn't the perfect solution but is helping non-profits borrow at favorable
interest rates.

Steve Floss - President of Amherst Highway Employees Association. Spoke about the
Voluntary Separation Incentive. He is concerned about saving jobs, preserving services
and saving the town money. He thanked the members of the Town Board for bring up this
resolution.

Nick Paolini - President of CSEA, Amherst Unit. Thanked the Board with coming up with a
solution to possibly save some jobs and save some money. He is in support of the
voluntary Separation Incentive and is waiting to see what the final proposal will be like and
is hopeful that it will pass.

Peter Warn - Support of the planning for the Arboretum in Amherst

State Park. Specifically, the gazebo, stairs and the grotto need to be improved and the
dead trees and debris in the park need to be cleaned up. Councilmember Ward asked what
it would cost to have the three items fixed.

Jim Tricoli - spoke in support of the Voluntary Separation Incentive. He said the benefit
occurs when you don't rehire someone to fill the vacancy. Because of the expertise of some
of the staff that would be eligible for this benefit, the town could be crippled by their loss.

Mary Shapiro - spoke about the rezoning of 6325 Main Street. There are several historical
resources on this property. The farmhouse has a very large limestone foundation. She
would like to have it donated to the town for walls in Amherst State Park and other
entryways.

Tom Frank - thanked Supervisor Mohan and Councilmember Weinstein for sending him
material about the Erie Canal national corridor. He attended a meeting of the International
Niagara Board of Control. There are still unresolved issues of the New York Power Authority
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Relicensing settlement as far as the $9 million is concerned. He worked with the Buffalo-
Niagara Riverkeepers to clean up the creek last week. Supports Lois Shriver in her efforts
to develop an Arboretum in Amherst State Park.

Lois Shriver - spoke about the steps in Amherst State Park that are in desperate need of
repair. There are weeds growing in between the rocks. She supports Mary Shapiro's idea
that the limestone rocks should be reused.

Roger LeGoff - Was against the Superintendent of Highways getting a $13,000 raise for the
duties with the Refuse Department. He wondered "how this could be approved.”

VIIl. APPOINTMENTS TO BOARDS & COMMITTEES:

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and
ZBA

1. 9/11 Commemoration Committee

Membership is unlimited.

2. Advisory Board School Districts Coordination Committee (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Marlette, Schratz.

3. Amherst Committee on Disabilities

Membership is full.

4. Amherst Community Diversity Commission (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Schratz, Weinstein.

5. Amherst Conservation Advisory Council

Membership is full.

6. Amherst Industrial Development Agency (1)
Frederick Vilonen - term expired ion 12/31/08.

7. Amherst Museum Regents Board of Trustees
8. Amherst Veterans Committee
Membership is full.

9. Arts & Culture in Public Places Board

Membership is full.

10. Board of Assessment Review

Membership is full.

11. Board of Ethics (2)
Lee T. Nowak and William T. Wutz - term expired on 12/31/08.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Board of Plumbing and Drainage Examiners

Membership is full.

Citizens Advisory Committee On Privacy (4)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. 1 appointment for a Town Privacy Officer. Vacancies for Mohan, Manna,

Weinstein, Schratz.

Citizens Financial Advisory Committee

Membership is full.

Citizens Review Commission (1)

Vacancy for Manna.

Code Commission

Deer Adaptive Management Commitee (4)

Employee Suggestion Program Merit Award Board (2)
Employee Suggestion Review Board (3)

Energy Conservation Citizens Advisory Committee

Membership is full.

Glen Park Joint Board

Membership is full.

Government Study Committee

Membership is full.

Historic Preservation Commission

Information Technology Advisory Committee (1)
Due to resignation of John Culkin

Library Board of Trustees

Membership is full.

Minority & Woman Owned Business

Membership is full.

Natureview Park (1)

Vacancy for Schratz.

Parks & Playground Committee

Membership is full.
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29. Planning Board (1)
Robert E. Andrews - term expired on 12/31/2008.

30. Recreation Commission

Membership is full.

31. Senior Services Advisory Board (3)

32. Solid Waste Committee

Membership is full.

33. Traffic Safety Board (1)
34. Youth Board (3 youths and 2 adults)

35. Zoning Board of Appeals
Duncan Black - term expired on 12/31/2008.

IX. COMMITTEE REPORTS:

A. SUPERVISOR MOHAN Ph.D.:

1. Resolution 2009-853

2010 - 2015 Capital Improvement Projects

BE IT RESOLVED that the Capital Improvement Projects as attached and amounting to $8.4
million be approved for inclusion in the 2010 budget.

RESULT: WITHDRAWN

B. DEPUTY SUPERVISOR MANNA:

1. Resolution 2009-854

Eco-Culture Project

WHEREAS, Michael McLean has submitted a proposal for an *eco-culture project” that
involves conducting a baseline study of existing fish species and vegetation in Town-owned
Dann Lake and Walton Woods Lake, in conjunction with the NY S Department of Environmental
Conservation; and
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WHEREAS, the Town has conducted a SEQR review of the proposal, receiving no
objection to the project; and

WHEREAS, a permit for fish stocking and/or new vegetation will be required from the
DEC Bureau of Fisheries prior to initiating the program; and

WHEREAS, the proposed eco-culture project is consistent with the Comprehensive Plan
objective of protecting sensitive environmental resources, including water resources, through
improved regulations, policies and management; and

WHEREAS, the project will increase recreational opportunities since both lakes will be
open to the public for fishing, bird watching and passive recreation;

NOW THEREFORE BE IT RESOLVED that the Town Board authorizes the

implementation of the eco-culture project by Michael McLean with guidance provided by
NY SDEC, subject to all applicable Town codes and laws.

RESULT: WITHDRAWN

2. Resolution 2009-855

Reincorporation of the Town of Amherst Development Corp

WHEREAS, the Town of Amherst Development Corporation was formed by the
Town of Amherst in 1977 to assist with economic development activities in the Town of
Amherst; and

WHEREAS, the members of the Town of Amherst Industrial Development
Agency have identified a new role for the Town of Amherst Development Corporation in
conjunction with the issuance of tax-exempt bonds for nonprofit sponsored capital projectsin the
Town of Amherst; and

WHEREAS, under existing state law, and as required by the current certificate of
incorporation and bylaws of the Town of Amherst Development Corporation, all amendmentsto
the certificate of incorporation and the bylaws require approval of the Town Board.

NOW, THEREFORE, BE IT:

RESOLVED, THAT, the Amherst Town Board approve the modification of the
certificate of incorporation and bylaws for the Town of Amherst Development Corporation in the
forms attached hereto; and be it further

RESOLVED, THAT, whenever arecipient of financial assistance from the Town
of Amherst Development Corporation enters into any contract, subcontract or other agreement
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for the performance of any construction, demolition, reconstruction, excavation, rehabilitation,
repair, renovation, ateration or improvement work in conjunction with a project receiving
financial assistance having project costsin excess of Ten Million Dollars, such contract,
subcontract or other agreement shall require that all employees performing construction,
demolition, reconstruction, excavation, rehabilitation, repair, renovation, alteration or
improvement work under such contract, subcontract or other agreement be paid no less than the
prevailing rate of wages and supplements pursuant to Section 220 of the New Y ork State L abor
Law; and be it further

RESOLVED, THAT, al projects requesting financia assistant from the
Town of Amherst Development Corporation will be subject to a public hearing conducted by the
Town of Amherst Development Corporation in accordance with its certificate of reincorporation
and prior to a Town Board vote as required by the Internal Revenue Code; and be it further

RESOLVED, THAT, as provided in the certificate of incorporation and bylaws
for the Town of Amherst Development Corporation attached hereto, the Town of Amherst
Development Corporation will not issue tax exempt bonds for any project which at the time of
inducement by the Town of Amherst Development Corporation shall be eligible for tax exempt
bonding as a project under Article 18A of the New Y ork State General Municipa Law and all
authority conferred by these resolutions for issuance of tax exempt bonds shall be deemed
withdrawn; and be it further

RESOLVED, THAT, for purposes of the foregoing resolutions, "financial
assistance” shall be deemed to include issuance by the Town of Amherst Development
Corporation of bonds on behalf of a project occupant or the undertaking of a so-called |ease/lease
back or sale-lease back transaction between the Town of Amherst Devel opment Corporation and
a project occupant related to any construction activities by the project occupant on the land or
improvements leased thereby.

RESULT: WITHDRAWN

C. COUNCILMEMBER WARD:

D. COUNCILMEMBER SCHRATZ:

1. Resolution 2009-856

Proactive Budget

WHEREAS, the economy has effected everyone's life in one way or another; and

WHEREAS, both young and old feel an uncertainty as to what their future holds;
and
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WHEREAS, the rising costs passed on to the Town through rising uncontrollable
mandates and retirement funds will have a great impact on the Town budget;

NOW THEREFORE BE IT RESOLVED the Town Board requests the
Supervisor to prepare his budget to include and request a 3% pay freeze for al
bargaining units and exempt employees for the year 2010; and

BE IT FURTHER RESOLVED the Town Board agrees to reduce by 3% the
salaries of all elected officials.

RESULT: DEFEATED [3 TO 3]

MOVER: Shelly Schratz, Councilmember

SECONDER: Satish B. Mohan, Supervisor

AYES: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward, Guy R. Marlette

2. Resolution 2009-857

Support for Creation of a Regional Girls Ice Hockey League

WHEREAS, interest in girls hockey is growing throughout the country; and

WHEREAS, an estimated 1,000 girls ages 18 and under play ice hockey throughout Western
New York; and

WHEREAS, UB and Buffalo State are home to girls hockey; and

WHEREAS, girls hockey provides another opportunity for college scholarship while opening
many doors to equal opportunity; and

WHEREAS, a Girl’s Hockey Development Committee has been spearheaded by Williamsville
Athletic Director James Rusin; and

WHEREAS, the Girl’s Ice Hockey Development Committee includes administrators from the
athletic programs in Williamsville, Amherst, Clarence, Kenmore, Town of Tonawanda, Sweet
Home, Niagara-Wheatfield, West Seneca, Lancaster, Orchard Park and the Monsignor Martin
Athletic Association; and

WHEREAS, two districts have committed to each fielding ateam in 2010-11, but a minimum of
five teams are necessary to make a viable league;

NOW THEREFORE BE IT RESOLVED that the Amherst Town Board goes on record in
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support of the creation of a Regional Girls Varsity Ice Hockey team; and

BE IT FURTHER RESOLVED that the Amherst Town Board suggests if the league is created
that its administrators apply for funding through the Amherst Recreation Department and the
Amherst Y outh Department along with our grant writer; and

BE IT FURTHER RESOLVED that a certified copy of this resolution be sent by the Town
Clerk to the administrators of the athletic programs in Williamsville, Amherst, Clarence,
Kenmore, Town of Tonawanda, Sweet Home, NiagaraWheatfield, West Seneca, Lancaster,
Orchard Park and the Monsignor Martin Athletic Association.

Councilmember Ward suggested that the second "Resolve" be removed, which was seconded by
Councilmember Marlette. Councilmember Schratz had no objection to this amendment..

Councilmember Weinstein stated he was "very supportive" of girl's hockey but felt that this was
not a Town Board issue, but entirely a School District issue.

Councilmember Marlette moved the amendment, seconded by Deputy Supervisor Manna,
unanimously passed 6-0.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Shelly Schratz, Councilmember

SECONDER: Guy R. Marlette, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

E. COUNCILMEMBER MARLETTE:

1. Resolution 2009-858

Amherst Police Department Youth Court

WHEREAS, the Amherst Police Department (APD) provides a Youth Court in the Town of
Amherst; and

WHEREAS, the Amherst Youth Court provides many important services to the youth of our
community; and

WHEREAS, there is no budgeted funds dedicated for the Amherst Y outh Court in the Town of
Amherst Budget and the current economic conditions creates uncertainty of Grant Funding for
the continuation of the Amherst Y outh Court;

NOW THEREFORE BE IT RESOLVED that the Amherst Town Board desires to continue
the Amherst Police Department’s Amherst Y outh Court and directs the Comptroller to create an
“APD Youth Court” Trust & Agency account and transfer $10,000.00 from the General Fund
Contingency Account; and
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BE IT FURTHER RESOLVED that the “APD Youth Court” Trust & Agency account be
capable of accepting designated donations, both public and private, for the continuation of the
Y outh Court; and

BE IT FURTHER RESOLVED the“APD Y outh Court” Trust & Agency account is to be used
for program materials and expenses related to the Amherst Police Department Y outh Court and
requires Town Board approval for usage when no other resource is available.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

F. COUNCILMEMBER WEINSTEIN:

1. Resolution 2009-859

Welcome to Amherst Sign

WHEREAS, the Town Councilmembers have received a report that the “Welcome
to Amherst” sign on Niagara Falls Boulevard isin terrible shape; and

WHEREAS, when this person called the Highway Department she reports a
response that the Town Board has not approved funding for repairs;

NOW THEREFORE BE IT RESOLVED that the Town Board asks the
Highway Department to cost the sign repair; and

BE IT FURTHER RESOVLED that if the cost is insubstantial, or can be done in
house, to repair the sign.

Consent to refer to Highway Department for cost estimates.
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RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-860

Flooding Adjacent to Grover Cleveland Golf Course

WHEREAS, water from the County owned Grover Cleveland Golf Course
sometimes floods adjacent streets and properties; and

WHEREAS, informal inquiries suggest that the County is not planning any
drainage work for Grover Cleveland Golf Course;

NOW THEREFORE BE IT RESOLVED that the Town Board requests the
Town Engineering Department to assess the situation, confer with the County
Parks Department and report back to the Town Board within 30 days.

Consent to refer to the Engineering Department.

RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Shelly Schratz, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-861

People’s Convention

WHEREAS, tough economic times and New York State’s tremendoudly high tax burden are
causing families and businesses to struggle, while state government has been paralyzed by
guestions of gubernatorial succession, leadership fighting and political dysfunction; and

WHEREAS, our State Constitution was originaly meant to be a vibrant, living and breathing
document, reflective of the times in which we live that holds up to the political dynamic of the
day; and

WHEREAS, our current state Constitution was adopted 115 years ago in 1894 and modified at a
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constitutional convention in 1938 and at various other times by legidative action; and

WHEREAS, our state, our nation and the world have changed dramatically in the past forty-two
years as the information age has transformed communications, business and government in ways
that could not even have been imagined when our state constitution was adopted; and

WHEREAS, recent events in state government involving gubernatorial succession, legidative
stalemates and appointments to statewide elected offices have exposed flaws and weaknesses in
our current constitution on these issues; and

WHEREAS, families and businesses have been forced to cut back, while New York State
government continues to spend beyond its means and force unfunded mandates on already
overburdened local governments and taxpayers; and

WHEREAS, in the face off the most challenging economic environment since the Great
Depression, the people of New York have little confidence that the state government, as
currently structured, is responsive to their wants, needs, or principal concerns; and

WHEREAS, the people of New York have expressed their desire to hold a “People's
Convention” to reform state government, as evidenced by recent Quinnipiac University and
Siena College Research polls, showing more than 60 percent of voters supporting a People’s
Convention to Reform New Y ork; and

WHEREAS, the people must act now to thwart the dysfunction in Albany, and convene a
People’ s Convention to take New Y ork State government back; and

WHEREAS, members of the state Legislature have introduced “The People’s Convention to
Reform New York Act”, which grants the people the opportunity to hold a constitutional
convention, establishes a procedure for the non-partisan election of delegates, restricts political
parties, campaign committees and specia interests influence over delegates, and requires state
or local elected officials and officers or party officias to vacate their post upon being elected
delegate; and

WHEREAS, while the Constitution empowers the elected delegates to set the convention
agenda for “The People’ s Convention to Reform New York”, we ask that the delegates consider
government reforms such as a state spending cap and property tax cap, restrictions on unfunded
mandates, debt reform, an absolute ban on backdoor borrowing, public authorities reform, a clear
line of succession to the governorship and lieutenant governorship and elections to fill elected
state office vacancies,

NOW THEREFORE BE IT RESOLVED that this Legidative Body pause in its deliberations
to acknowledge the need for true state government reform and urge the immediate passage and
chaptering of the “People’'s Convention to Reform New York Act”, which will allow for the
creation of a more accountable and responsive state government by the people to serve the
people; and

BE IT FURTHER RESOLVED that a copy of this Resolution, suitably engrossed, be
transmitted by the Town Clerk to the Governor of the State of New York, the Temporary
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President of the New York State Senate, the Speaker of the New York State Assembly, and to
the Minority L eaders of the Assembly and Senate.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

X. DEPARTMENT HEADS:

A. TOWN ATTORNEY:

1. Resolution 2009-862

Town of Amherst V. We Care Organics, LLC,Et Al.

AGENDA ITEM : SEPTEMBER 21, 2009

TO: Town Board

FROM: Alan P. McCracken, Esg., Deputy Town Attorney
DATE: September 15, 2009

RE: Town of Amherst v. We Care Organics, LLC and

Westchester Fire lnsurance Company

At its September 18, 2006 meeting, the Town Board awarded athree (3) year contract to
We Care Organics, LLC to dispose of dudge and pellet waste from Waste Water Treatment Plant
16. We Care Organics, LLC refused to perform the contract so that it was necessary to award the
contract to other vendors at a higher cost.

Kindly adopt a resolution authorizing the Town Attorney to commence suit against We
Care Organics, LLC and its bid bond insurance company, Westchester Fire Insurance Company,
to recover its damages that arose from the breach of contract.

APM:mso

(o Adrienne Kotler, Deputy Town Clerk (Agenda Item : September 21, 2009)
Laurence Heininger, P.E., Town Engineer
Wendy Taber, Superintendent, Town of Amherst Wastewater Treatment Plant
Jeffrey Angiel, Assistant Municipal Engineer

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-863

Willis HRH Consultant Contract 2009 Consulting Fee for
Supplementary General Liability, Automobile and Police Professional
Accrual Study

AGENDA ITEM : SEPTEMBER 21, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: September 15, 2009

RE: Consultant Contract with WillisHRH
2009 General Liability/Auto/Police Professional Accrual Study
$2,500.00

Kindly adopt aresolution authorizing the Supervisor to execute the attached consulting
services contract pertaining to the above matter.

Thank you.
ETJImso

Attachment
(o Adrienne Kotler, Deputy Town Clerk (Agenda Item : September 21, 2009)

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Page 15

Town of Amherst



Regular Meeting of the Town Board Minutes September 21, 2009

3. Resolution 2009-864

Retainer Agreement : Bouvier Partnership, LLP

AGENDA ITEM : SEPTEMBER 21, 2009

TO: Town Board

FROM: E. Thomas Jones, Esqg., Town Attorney

DATE: September 16, 2009

RE: Retainer Agreement : Bouvier Partnership, LLP

Kindly adopt a resolution retaining the Bouvier Partnership, LLP to pursue the recovery
of damages incurred as a result of the representation of the Town of Amherst in the termination
of proceeding action against Anthony Canna.

Attached hereto please find the retainer agreement. The terms of the retainer agreement
shall be standard (33"%%) contingency basis.

Thank you.
ETJImso

Attachment
(o Adrienne Kotler, Deputy Town Clerk (Agenda Item : September 21, 2009)

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-865

Town of Amherst V. Siemens Building Technologies, Inc.

AGENDA ITEM : SEPTEMBER 21, 2009

TO: Town Board
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FROM: E. Thomas Jones, Esq., Town Attorney
DATE: September 16, 2009
RE: Town of Amherst v. Siemens Building Technologies, Inc.

Kindly adopt a resolution authorizing the Town Attorney to commence suit against
Siemens Building Technologies, Inc., to recover its damages that arose from the breach of

contract.
MSO:hs
(o Adrienne Kotler, Deputy Town Clerk (Agenda Item : September 21, 2009)
Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009-866

Hold Harmless Agreement : Amherst Police Emergency Response
Team Training Erie County Agricultural Center

AGENDA ITEM : SEPTEMBER 21, 2009

TO: Town Board

FROM: Alan P. McCracken, Esg., Deputy Town Attorney
DATE: September 16, 2009

RE: Hold Harmless Agreement

Town of Amherst Police Emergency Response Team Training
Erie County Agricultural Center

Kindly adopt a resolution authorizing the Supervisor to execute the attached Hold
Harmless Agreement with regard to the above-entitled matter.

APM:mso
Attachment
(o Adrienne Kotler, Deputy Town Clerk (Agenda Item: September 21, 2009)
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John C. Askey, Chief of Police, Amherst Police Department (wW/attachment)
James A. McNamara, Lieutenant, Amherst Police Department (w/attachment)
Sandy Foran, Administrative Assistant to the Chief of Police (w/attachment)

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

B. TOWN CLERK:

1. Resolution 2009-867

N. Amherst Volunteer Fire Co., Inc. - New Firefighter

North Amherst Volunteer Fire Co., Inc.
New Firefighter
Christian DiPasquale

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-868

Main-Transit Fire Department, Inc. - New Firefighter

Main-Transit Fire Department, Inc.
- New Firefighters
Andrew Mazurek
Daniel Rice

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-887

Swormville Fire Company, Inc. - New Firefighter

Swormville Fire Company, Inc.
New Firefighter
Kevin Tremblett

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

C. ASSESSOR:
D. BUILDING/BUILDING MAINTENANCE:
E. CENTRAL ALARM:

F. COMPTROLLER:

1. Resolution 2009-869

Routine Transfers and Amendments

For September 21, 2009 Town Board Agenda

To: Town Board

From: Office of Town Comptroller

Date: 9/16/09

Re: Various Department Budget Transfers/ Amendments
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| have received the attached request(s) requiring budget transfers and / or amendments. Based on
my review, | ask that the Town Board approve the attached list.

BUDGET TRANSFERS

FROM: T0O:
A3120.4070 Police - Utilities $7,000 A3120.2150 Police - Building Improvements $7,000
A1681.1000 IT - Personal Services $10,682.77 A1681.2130 IT - Computers $11,500
A1681.8030IT - FICA $817.23

BUDGET AMENDMENTS
INCREASE: INCREASE:
N0284.02785 Amherst Rental Rehab - Pl $3,056.46 N0284.4000 Contractua $3,056.46
Corrects Budget Amendment BAOO15.
F3009.8040 Ellicott Creek $9,714 R1915.9000 Workers Compensation Fund $86,129

F3010.8040 North Amherst $6,260

F3011.8040 Getzville $9,714

F3012.8040 Swormville $12,520

F3013.8040 East Amherst $12,304

F3014.8040 Main-Transit $14,031

F3016.8040 Williamsville - Sheridan $11,441

F3018.8040 North Bailey $10,145

To transfer funds for Workers Compensation Insurance for the fire companiesin the Town.

N0950.02785 Amherst Home Buyer Assistance - Pl $4,500  N0950.4000 Contractual $4,500
N1042.02785 Amherst - Program Income $500 N1042.4003 10% Admin Fee $500
To recognize program income from 348 Sweet Home Road.

(9001.02680 SS#1 - Insurance Reimb. $574.85 (G9001.4240 SS #1 - Trucks, Tractors, Equip.
$574.85
(9016.02680 SS#16 - Insurance Reimb. $574.85 (G9016.4240 SS #1 - Trucks, Tractors, Equip.
$574.85

To recognize insurance reimbursement.

DECREASE: DECREASE:

N0824.02785 Westherization - Pl $3,056.46 N0824.4000 Contractua $3,056.46
Corrects Budget Amendment BAOO15.

A3310.02680 Traffic Control - Insurance Reimb. $1,149.70  A3310.4430 Rnge, Photo, Sewer, Pipe $1,149.70
Corrects Budget Amendment BA0021.
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Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
G. COURT:

1. Resolution 2009-870

M. Farrell to Attend the NYS Magistrates Association’s Centennial
Conference in Lake Placid, New York at a Total of $1,295.72

Please place the following travel request for M. Farrell to attend the New Y ork State Magistrates
Association’ s Centennial Conference in Lake Placid, New Y ork.

Consent to table.
RESULT: TABLED [UNANIMOUS] Next: 10/5/2009 7:00 PM
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

H. EMERGENCY SERVICES:

I ENGINEERING:

1. Resolution 2009-871

Final Quantity Adjustment — Contract Increase of $4,231.37 toE & R
General Construction Inc. Rambling Road Culvert Replacement —
Construction Contract Town of Amherst Job No. 2006.009 D1

We are requesting the Town Board approve the above referenced adjustment, which calls
for an increase in the contract price of $ 4,231.37. This contract increase will cover the costs
associated with final quantity adjustments and minor scope revisions, including the installation of
an additional catch basin. The above adjustment represents a 1.3% increase to the original
contract amount of $318,476.00. Including this final adjustment, the final cost of this contract will
total $ 322,707.37 (1.3% increase overall). The second low bid amount at the time of award of this
contract was $ 337,843.60, exclusive of any contract adjustments.
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Funds are available from Account K-0720-4110.

Thank you for considering this request.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

J. HIGHWAY:

K. HUMAN RESOURCES:

1. Resolution 2009-872

Rec. Attendant-PT/ Recreation(13 Positions)

Recreation Attendant - PT/Recreation (13 Positions), Effective September 22, 2009,
Temporary, $8.20 ph, Step 1.

The following people were appointed to these positions:

Natalie Banach Robyn Berghash Kara Buchheit Cari Cardinale
Samantha Garson Kathleen Hartnett Kelly Hartnett Matthew Magiera
Elyse Mangano Brent Pizzuto Sara Rogers Kevin Strom

Kristen Weber

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-873

Extended Leave of Absence with Pay-Refuse Control

Please authorize an Extended Sick Leave With Pay due to illness for Charles Moses, Senior
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Refuse Control Officer in the Refuse Department effective September 27, 2009 through
October 16, 2009.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-874

Extended Leave of Absence with Pay - Attorney Off.

Please authorize an Extended Leave of Absence With Pay due to illness for Nicole Burroughs,
Assistant to the Town Attorney, in the Attorney's Office effective September 29, 2009
through November 20, 2009.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-875

Town Attorney’s Office - Paralegal

Please create and appoint a Paralegal position (Assistant to the Town Attorney) in the Town
Attorney's Office, Temporary, at an annual salary of $43,696, effective September 22, 2009
for Melissa Orlando.

This temporary appointment shall end effective upon the return of the current Paralegal
(Assistant to the Town Attorney) from her Leave of Absence.

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009-876

Voluntary Separation Incentive

Please adopt a Voluntary Separation Incentive.

Supervisor Mohan proposed an amendment to the second sentence of the second paragraph
to read as follows: The Town reserves the right to extend the election period for additional
days, but in no event later than October 16, 2009. Supervisor Mohan moved the
amendment, seconded by Councilmember Marlette, passed 5-1 with Councilmember
Weinstein in the negative. The wording of this amendment was later changed to remove
"for additional days, but in no event later than October 16, 2009. A motion was made by
Deputy Supervisor Manna to change the wording, seconded by Supervisor Mohan and
approved 5-1, with Councilmember Weinstein in the negative.

Supervisor Mohan proposed an amendment to the last sentence of the third paragraph to
read as follows: A maximum of 20 employees will be accepted but the town may vote to
increase that amount. Town Attorney Jones recommended that the language read as
follows:

A maximum of 20 employees will be accepted but the Town Board can increase that amount
if deemed necessary. Supervisor Mohan moved the amendment, seconded by Deputy
Supervisor Manna. Amendment passed 4-2 with Councilmember Marlette and Schratz in
the negative.

Supervisor Mohan offered up an amendment as follows: After successful negotiation with
unions, the Town Board will consider extending the voluntary Separation Incentive to
exempt employees. Deputy Supervisor Manna recommended that this amendment read as
follows: After successful negotiation with unions, the Town Board will consider extending a
voluntary Separation Incentive to exempt employees. Supervisor Mohan moved the
amendment, seconded by Deputy Supervisor Manna. The amendment passed 4-2 with
Councilmember Schratz and Councilmember Marlette in the negative. Supervisor Mohan
then rescinded his affirmative vote, making the vote 3-3. The motion failed.

Councilmember Schratz offered an amendment to change the incentive payment from
$1,000 to $750 per year. The amendment was seconded by Councilmember Marlette. The
amendment failed by a vote of 2-4 with Councilmember Schratz and Councilmember
Marlette in the affirmative.

Councilmember Marlette suggested that since so many changes were made to the
agreement that it would not be prudent to vote on it at this meeting. He made a motion to
table the agreement, seconded by Councilmember Weinstein. The vote was 4-2 with
Supervisor Mohan and Deputy Supervisor Manna in the negative. Councilmember Schratz
rescinded her affirmative vote, making the vote 3 - 3. The motion to table failed.

Councilmember Schratz made a motion to have a special meeting on this subject on
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Thursday, September 24th. There was no second.

A motion was made by Supervisor Mohan to approve the Voluntary Separation Incentive
Agreement as amended, seconded by Deputy Supervisor Manna. The vote was 5-1 with
Councilmember Marlette in the negative.

RESULT: ADOPTED AS AMENDED [5 TO 1]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Weinstein
NAYS: Guy R. Marlette

6. Resolution 2009-877

Detective - Police Department

Please appoint a Detective to the Police Department, Temporary, at an annual salary of
$70,590, effective October 6, 2009. This is a promotion from Police Officer for Terrance
Walsh and is a replacement for a Detective who retired in April.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7. Resolution 2009-878

Extended Leave of Absence Without Pay - Recreation

Please authorize an Extended Leave of Absence Without Pay due to illness for Patrick Kuhn,
Laborer, in the Recreation Department effective September 22, 2009 through November 16,

2009.
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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L. INFORMATION TECHNOLOGY:
M. MUSEUM:

N. PLANNING:

1. Resolution 2009-879

Travel Request - J. Guy - 2009 American Planning Association Upper
Midwest Conference

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-880

To Set a Date for the First of Two Public Hearings Required by the
U.S. Department of Housing and Urban Development for the Town’s
FY 2010 Community Development Action Plan.

WHEREAS, the Town is required to hold at least two public hearings for the Action
Plan, encompassing both the Community Development Block Grant (CDBG) and HOME
Investment Partnership Grant applications; and

WHEREAS, at least one public hearing must be held prior to the assembly of a draft

Action Plan; now therefore be it
RESOLVED, the Town Board of the Town of Amherst sets October 19, 2009 for the first
public hearing for the 2010 Action Plan to solicit citizen input on housing and community

development needs and to review the current use of CDBG and HOME grant funds.

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-881

Rezoning of 6325 Main Street

RESOLVED, that the Town Board concurs with the Planning Board finding that the proposed
rezoning of 6325 Main Street from CF to OB is consistent with the Comprehensive Plan, and

BE IT FURTHER RESOLVED, that the Town Board issues the attached Negative Declaration,
and

BE IT FURTHER RESOLVED, that the Town Board approves the rezoning of 6325 Main Street
in accordance with the conditions recommended by the Planning Board:

1 That the water pressure and capacity issues raised by the Main-Transit Fire Dept.
be fully addressed at the site plan stage.

2. That the concerns of the Amherst Historic Preservation Commission be
considered.

Additional conditions were offered at the afternoon work session and are made part of
these

minutes. Condition number 5 was removed in the afternoon session. See Packet Page
165 for

alisting of the conditions.

Supervisor Mohan moved to approve the conditions from the Planning Board and the
Developer, seconded by Deputy Supervisor Manna, unanimously passed 6-0

Supervisor Mohan moved the Negative Declaration, seconded by Deputy Supervisor Manna,
unanimously passed 6-0.

Supervisor Mohan moved the resolution as amended, seconded by Deputy Supervisor
Manna, unanimously passed 6-0.
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RESULT: ADOPTED AS AMENDED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
O. POLICE:

P. PURCHASING:

Q. RECREATION:

1. Resolution 2009-882

Ice Fee Increase at the Amherst Pepsi Center

The Recreation Department (Amherst Pepsi Center) is requesting authorization from the
Town Board to increase the ice fees at the Amherst Pepsi Center by $5.00 per hour effective
immediately. The net increase in revenue over the 2009/2010 winter season is
approximately $49,500. The Recreation Commission approved the recommendation for the
rate increase at their September 8, 2009 meeting.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
R. REFUSE:

S. SENIOR SERVICES:

T. YOUTH:

Xl.  CONSENT AGENDA:

Motion to approve the Consent Agenda was made by Councilmember Weinstein, seconded
by Deputy Supervisor Manna. Carried unanimously.

Page 28

Town of Amherst



Regular Meeting of the Town Board Minutes September 21, 2009

Xll.  UNFINISHED BUSINESS:

A. Resolutions

1. Resolution 2008-348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the
Town of Amherst with Respect to Certain Rezoning Petitions. (Table
4/7/08)

LOCAL LAW NO. ___-2008
TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend Chapter 203 Of The Zoning Code Of The Town Of Amherst With
Respect To Certain Rezoning Petitions

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

ThisLocal Law shal bereferred to as, “A Loca Law To Amend Chapter 203 Of The
Zoning Code Of The Town Of Amherst With Respect To Certain Rezoning Petitions.”

Section 2.
Section 1-4 of Chapter 203 of the Code of the Town of Amherst is amended as follows:

Section 1-4 Authority: This ordinance is adopted under the grant of
power to towns set forth in 8261 and §264 of the Town Law of the State of
New Y ork and 810 of the Municipal Home Rule Law of the State of New
Y ork.

Section 3.

Section 2-4 of Chapter 203 of the Code of the Town of Amherst is amended by adding
thereto the following definition:

“Buildable Lot.” A lot of sufficient size and dimension to meet all of the
applicable zoning regulations and requirements for the zoning district or
districts in which the parcel is located and having access to an existing
public right-of-way or having access approved pursuant to New Y ork
State Town Law Sec. 280-a. See Section 2-5-5 for additional
requirements.

Page 29

Town of Amherst



Regular Meeting of the Town Board Minutes September 21, 2009

Section 4.

Part 2 of Chapter 203 of Code of the Town of Amherst is amended by adding thereto a
new Section 2-5-5 asfollows:

Section 2-5-5. Rezoning of Part of aLot: Upon the effective date of the
adoption of this Section 2-5-5, whenever a new application for a zoning
map amendment (rezoning) proposes the splitting of alot into two or more
zoning districts, each zoning district area within the overall ot boundary
shall meet the minimum requirements for a buildable lot. The interior
zoning district boundary line shall be considered as the equivalent of a
property line when determining and measuring setback or yard
requirements.

Section 5. Effective Date.

ThisLocal Law shall take effect immediately when it isfiled in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

Negative Declaration issued

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

2. Resolution 2008-464

7:15 PM Proposed Rezoning: 6325 Main Street From CF to OB,
McGuire Development Company, Petitioner.

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Amherst, County of Erie and State of New
York, being part of Lot No. 106, Township 12 and Range 7 of the Holland Land Company’s Survey, and being more
particularly bounded and described as follows:

BEGINNING at a point in the southerly line of Main Street (as a 99 foot wide) distant 100.0 feet easterly from the
easterly line of lands conveyed by a deed filed in the Erie County Clerk’s Office in Liber 368 of Deeds page 130;
Thence continuing easterly along the southerly line of said Main Street, a distance of 162.54 feet to a point;

Thence southerly, along aline, at an interior angle of 92' 22" 30", a distance of 400.00 feet to a point;

Thence westerly along a line being parallel with the north line of Lot 106, at an interior angle of 87* 3730, a distance
of 162.54 feet to a point;

Thence northerly along aline parallel with the west line of Lot 106, at an interior angle of 92t2230, a distance of
400.00 feet to the point and place of beginning.

Negative Declaration is required.
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RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

3. Resolution 2008-800

Amberleigh Detention Pond Job #820024A $520,000.00. (Table
8/4/08 and Still Open from 9/15/708)

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

4, Resolution 2008-801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E-10
Job # 2008.068/71 $110,000.00. (Table 8/4/08 and Still Open from
9/15/08))

Negative Declaration Required

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

5. Resolution 2008-802

Windsor Park Dam Modifications Job # 940043A $64,000.00. (Table
8/4/08 and Still Open from 9/15/708)

Negative Declaration required

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

6. Resolution 2009-34

Time When Filling Vacancies: ATB Rule Amendment
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WHEREAS from time-to-time a vacancy occurs on a board, agency, committee,
commission, etc. within Town government, and

WHEREAS there has often arisen the question of whether a vacancy that has not
yet occurred, but likely or surely will occur, can be filled in advance of its
occurrence; now then beit

RESOLVED, in order to eliminate any confusion, the continual requests for legal
opinion, and establish aregular and uniform Town Board procedure with regard
thereto, that no vacancy can be filled prematurely or preemptively, and shall only
be filled after it has occurred, and then by a majority of the Town Board.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

7. Resolution 2009-38

Planning Board Appointment

RESOLVED the Amherst Town Board appoints Robert E. Andrews to the
Planning Board for aterm to expire December 31, 2015.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

8. Resolution 2009-47

Appointment to Zoning Board of Appeals

RESOLVED that Duncan Black be reappointed to the Zoning Board of Appeals
for aterm to expire on December 31, 2013.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM
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9. Resolution 2009-53

Planning Board Appointment

RESOL VED the Amherst Town Board appoints Marjory Jaeger to the Planning
Board for aterm to expire December 31, 2015.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

10. Resolution 2009-88

Town Arboretum Appropriation

RESOL VED the Amherst Town Board hereby appropriates $25,000 for the
initiation of the development of a Town arboretum in Amherst State Park.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

11. Resolution 2009-94

Reappointment to Board of Ethics

RESOL VED the Amherst Town Board hereby reappoints William A. Wutz to the
Board of Ethics for aterm to expire on December 31, 2013.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

12. Resolution 2009-145

AIDA Appointment

RESOL VED the Amherst Town Board appoints John J. Culkin to the Amherst
Industrial Development Agency (AIDA) for aterm of seven (7) years to expire
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December 31, 2015.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

13. Resolution 2009-177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the
Town of Amherst with Respect to Temporary Construction Sites for
Public Works Projects.

LOCAL LAW NO. - 2008

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend the Zoning Ordinance of the Town of Amherst With Respect To
Temporary Construction Sitesfor Public Works Projects

Beit enacted by the Town Board of the Town of Amherst asfollows:

Section 1. Title

ThisLocal Law shall bereferred to as, “A Loca Law to Amend the Zoning Ordinance of
the Town of Amherst With Respect to Temporary Construction Sites for Public Works Projects.”

Section 2.

Section 2-4 of Part 2 of Chapter 203 of the Code of the Town of Amherst is amended by adding
the following definition:

PUBLIC WORKS CONSTRUCTION YARD. An area used on a temporary basis for the
storage or processing of materials, equipment, and supplies used in the construction of a
public works project. Typical projects include but are not limited to: construction,
reconstruction, or repair of public infrastructure such as roadways, storm sewers,
sanitary sewers, and waterlines.

Section 3.

Parts 3, 4 and 5 of Chapter 203 of the Code of the Town of Amherst are amended as follows:
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Add “Public works construction yard” as a permitted use in all zoning categories under the
category of “Public and Civic Uses,” with areference to standards in Section 6-3-5.

Section 4.

Section 6-3 of Part 6 of Chapter 203 of the Code of the Town of Amherst is amended by adding
the following as Section 6-3-5.

6-3-5 Public Works Construction Yard

A public works construction yard is permitted in accordance with the district use tables
in Part 3, Part 4 or Part 5, subject to the following standards.

A. Such yard shall be permitted on a temporary basis by the Commissioner of
Building for a period not to exceed the terms of the construction contract and
restoration period. The applicant shall submit a plan for the location and extent of
activities to occur on the site, as well as a site reclamation plan.

B. The yard shall be maintained in such a manner that it is neither obnoxious nor
offensive by reason of emission of odor, dust, smoke, gas, noise, vibration,
electromagnetic disturbance, radiation or other nuisance situation as determined by
the Commissioner of Building.

C. All activities in the yard shall be limited to the hours stipulated in Chapter 138,
Noise, of the Town of Amherst Code, or as permitted by the Commissioner of Building.

D. When a yard is located in or adjacent to residential property, the Commissioner of
Building may require screening and/or fencing measures.

E. Any lighting placed on the site shall be oriented so as to direct glare or excessive
illumination away from the public right-of-way and adjoining properties.

F. Unless otherwise approved by this ordinance, no signage shall be permitted on the
site.

G. The yard shall be maintained in good condition during the time of its use. Material
and construction residue and debris shall not be permitted to accumulate. Grass shall
be regularly mowed and weed growth controlled.

H. In the event that the conditions of this section are not adhered to, the
Commissioner of Building may issue a stop work order.

I. Upon completion of construction, all materials, supplies, equipment and debris
associated with the yard’s activities shall be completely removed and the area
restored to its original vegetative and topographic state as stipulated in the site
reclamation plan within 90 days.

Section 5. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
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to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

14. Resolution 2009-315

Acceptance of Green Space/Water Rights - Rear of South Ellicott &
Creek Drive

RESOLVED, the Amherst Town Board hereby accepts the donation of green
space and water rights from James E. Morris, located at the rear of premises he
formerly owned at 587 South Ellicott Creek Road, and bordering the lake behind
the residences thereat, and more specifically described as 40.12-3-15.11.

Negative Declaration required.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

15. Resolution 2009-369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of
the Town of Amherst, Trees

LOCAL LAW NO. - 2009

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A LOCAL LAW AMENDING CHAPTER 179 OF THE CODE OF THE TOWN OF
AMHERST, TREES
Beit enacted by the Town Board of the Town of Amherst asfollows:

Section 1. Title

This Local Law shall be referred to as, “A Loca Law Amending Chapter 179 Of The Code Of
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The Town Of Amherst, Trees.”
Section 2.

Chapter 179, TREES
8 179-12. Permit required; exceptions, application; review; issuance.

A. Subject to the exceptions of Subsection B of this section, it shall be unlawful for any
person to cut down, kill or otherwise destroy any tree having a caliper greater than four (4)
inches, measured six (6) inches above grade, growing on privately owned land within the town,
without atree removal permit issued by the Commissioner of Building. A tree removal permit
shall not be issued for any tree located in a regulated or jurisdictional wetland as determined by
the New Y ork State Department of Environmental Conservation (NY SDEC), the United States
Environmental Protection Agency (USEPA) or the United States Army Corps of Engineers
(USACE) unless approval for the tree removal is obtained from the NY SDEC, USEPA or
USACE, as applicable. No one shall cut down, kill or otherwise destroy any street or park tree
without the permission of the Highway Superintendent.

B. The requirement of a permit in Subsection A of this section shall not apply to the
following activities:

@ Cutting down, killing or otherwise destroying trees by the owner on any tract of land no
larger than one (1) acre, improved and being used for residential purposes, or land no larger than
one (1) acre, being developed under avalid building permit for one- to four-family dwelling
units,

2 Cutting down, killing or otherwise destroying any tree which has become a danger to
human life or property due to disease, accidental causes, natural forces or other emergency. The
Commissioner of Building, at his discretion, may engage the services of a certified arborist to
determine compliance with this section and/or may require the tree removal permit applicant to
engage the services of a certified arborist to provide a professiona opinion of the condition of
the tree(s) to be removed.

3 Cutting down, killing or otherwise destroying trees on properties while being operated
and maintained as farms, nurseries, orchards or commercial forests. This exception shall not
permit lumber harvesting or any form of tree removal incidental to or in preparation for
development of the land for a change of use thereof to a use not specified in this subsection.

4 Cutting down, killing or otherwise destroying trees by public utility and natural gas
companies performing normal construction and maintenance pursuant to and in compliance with
the law; provided, however, that the town may review the procedures employed by such
companies to determine whether they comply with all applicable laws and meet the purposes of
this chapter.

5 Cutting down, killing or otherwise destroying trees where required by law.

C. Application for tree removal permit.
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D When tree removal is occasioned by any development or land use or change thereof
requiring Town Board or Planning Board approval of asite or subdivision plan under Chapter
203 (Zoning Ordinance), or the Subdivision Regulations of the Town of Amherst, the approval

of the site plan or final plat approval of the subdivision shall constitute a permit to remove, cut
down, kill or otherwise destroy the trees other than those designated to be preserved. No separate
tree removal permit application shall be required. [Amended 7-15-2002 by L.L. No. 1-2002]

(20  When the person seeking atree removal permit is not required to file asite or subdivision
plan, the application shall set forth the type, size and location of the trees sought to be cut down,
killed or otherwise destroyed and the relationship thereof to other trees and existing and
proposed uses or structures on the same lot or tract of land.

D. Standards for permit review shall be as follows:
@ The extent to which use of the property requires cutting down, killing or destroying trees.

2 Any hardship to the applicant which will result from a modification or denial of the
requested permit.

(©)) The desirability of preserving any tree by reason of its size, age or some other
outstanding quality, such as uniqueness, rarity or status as alandmark or species specimen.

4 The extent to which the area would be subject to increased water runoff and other
environmental degradation due to removal of the trees.

(5) The heightened desirability of preserving tree cover in densely developed or densely
populated areas.

(6) The need for visual screening in transitional zones or relief from glare or any other
negative visual impact.

@) All the other factors enumerated in Article | of this chapter.
E. Permit issuance.

@ Tree remova permits shall be issued by the Commissioner of Building upon approval of
the application by the Division of Forestry. The issuance of atree removal permit by the
Commissioner of Building is a discretionary act. The Commissioner of Building may approve or
deny an application for atree removal permit regardless of the approval of the application by the
Division of Forestry.

2 Review of application; time period. Except for site plan or subdivision plan review, if the
tree removal permit application is not acted upon within thirty (30) days after receipt, it shall be
deemed approved.

F. Requirement to Replace Trees

@ For property over one (1) acre in area, whenever atree is removed for any reason,
including but not limited to the removal of dead, diseased or dying trees, each tree shal be
replaced on the same lot with 1) a minimum 2-inch diameter deciduous tree (as measured six
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inches above grade), or 2) a coniferous tree with a minimum height of five feet. This requirement
shall not apply to the following situations:

(a) Trees that need to be removed as aresult of a Town of Amherst declared disaster.
(b) Trees that need to be removed as aresult of a significant nature-related event as
determined by the Commissioner of Building.

(c) Treesthat are removed for farming activities when the farming activity isa
permissible use in accordance with the Zoning Ordinance of the Town of Amherst
(Chapter 203 of the Code of the Town of Amherst).

8 179-27. Pendlties for offenses.

Every violation by any person, firm, partnership, association or corporation of any of the
provisions of this chapter shall be deemed to be an offense against this chapter, and, upon
conviction therefor, shall be subject to afine of 1) a minimum of one hundred dollars ($100) but
not more than two hundred fifty dollars ($250) or imprisonment not to exceed fifteen (15) days,
or both, for a person or 2) aminimum of two hundred dollars ($200) but not more than five-
hundred dollars ($500) or imprisonment not to exceed fifteen (15) days for any entity other than
a person, including but not limited to afirm, partnership, association or corporation. The removal
of each tree shall constitute a separate offense. In addition to the aforementioned penalties, the
court having jurisdiction may impose a civil penalty for the removal or destruction of any tree on
private property or street or park tree equal to its value, not to exceed two thousand five hundred
dollars ($2,500.) per tree.

Section 3. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

At 7:12 PM, Supervisor Mohan stated that the next matter to come before the Board was a
Public Hearing called for the purpose of hearing all persons interested in a Local Law
amending Chapter 179 of the Code of the Town of Amherst "Trees", more particularly
described in a notice duly published in the Amherst Bee calling this hearing. Proof of
publication of said notice was received, read and ordered filed in the Town Clerk’s office.
Thomas Ketchum, Building Commissioner presented to the Town Board.

The following people spoke:

1. Thomas Frank

No one else spoke.

A motion was made by Supervisor Mohan, seconded by Deputy Supervisor Manna, to close
the public hearing 7:22 PM. 6-0

A motion was then made by Deputy Supervisor Manna, seconded by Councilmember Ward,
to table. 6-0
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RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

16. Resolution 2009-466

Glen Park Joint Board Reappointment

RESOLVED the Amherst Town Board hereby reappoints Robert Krieter to the
Glen Park Joint Board of which he has been a member since the 1980's.

Councilmember Schratz requested that the resolution be tabled until a review of term limits
can be done.

Councilmember Manna moved to table the resolution, seconded by Councilmember Schratz
5-0.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

17. Resolution 2009-485

Routine Transfers and Amendments

For May 18, 2009 Town Board Agenda

To: Town Board

From: Office of Town Comptroller

Date: 5/13/09

Re: Various Department Budget Transfers/ Amendments

| have received the attached request(s) requiring budget transfers and / or amendments. Based on
my review, | ask that the Town Board approve the attached list.

BUDGET TRANSFERS

FROM: TO:
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BUDGET AMENDMENTS

INCREASE: INCREASE:

B8020.02770 Planning - Other Unclassified Revenue $15,000 B8020.4090 Planning - Professional Services
$15,000
To recognize amount from AIDA for Redevel opment Code - Urban Design Consultant project.

Consent to table

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

18. Resolution 2009-523

Royalwoods Pond - Weirs - Bond

AGENDA ITEM : JUNE 1, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attor ney

DATE: May 22, 2009

RE: Town of Amherst Engineering Department : Stormwater Project

Royalwoods Pond - Weirs
Town of Amherst Project # 2008.069A
Bond Resolution : $179,000.00

Kindly adopt the attached Order Calling Public Hearing regarding the above matter by scheduling
a Public Hearing for the project on July 6, 2009 at 7:15 p.m.

PLEASE NOTE THAT THE COMPTROLLER HAS ADVISED THE TOWN OF AMHERST
ENGINEERING DEPARTMENT THAT SINCE THIS PROJECT ISNOT PART OF THE 2009 CIP,
ENGINEERING MUST IDENTIFY HOW THISIS GOING TO BE FUNDED BEFORE THE BOND
RESOLUTION CAN BE APPROVED AFTER THE PUBLIC HEARING.

Thank you.

ETJnmb

Attachment

c Adrienne Kotler, Deputy Town Clerk (w/attachment)
Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Planning Director (w/attachment)
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Vaishali Reberholt, Junior Engineer (W/attachment)
Consent to Table

Will require the issuance of a Negative Declaration

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

19. Resolution 2009-559

Professional Services Fee Schedule

WHEREAS, the American Society of Civil Engineers (ASCE), that comprises of consulting
engineers, contractors, academicians and other engineering professionals, has published “A
Guide for the Engagement of Engineering Services’ in 1975; and

WHEREAS, the Town engages various consultants during the year mostly through a bidding
process; and

WHEREAS, the prices, for similar jobs, vary significantly; therefore

BE IT RESOLVED that the that the Engineering Department follow the ASCE publication,
“Consulting Engineering, A Guide for the Engagement of Engineering Services, 1975” or the
later version; and

BE IT FURTHER RESOLVED that a preferred fee schedule be the * percentage of construction
cost’, as shown in the attached two graphs; and

BE IT FURTHER RESOLVED that on projects that are bid, the fee schedule should not
exceed the limits in the ASCE Guide, Figures 1, and 2;

BE IT FURTHER RESOLVED that all professional service contracts include the following
clauses:

(i) All designs and drawings are the property of the Town; and
(i1) The consultant should deliver all finish designs and drawings electronically as well
asin hard copies; and

BE IT FURTHER RESOLVED that all other Town Departments follow the maximum limits
as in the ASCE graphs, whether they are involved in construction projects; and

BE IT FURTHER RESOLVED, that the Town Attorney be directed to draft aLocal Law
affirming this Resolution

At the work session on June 15, 2009, Supervisor Mohan removed the language requiring that
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the Town Attorney be directed to draft aLocal Law. The amendment was moved by Supervisor
Mohan and seconded by Councilmember Weinstein. No vote was taken on this amendment.

Next, Councilmember Marlette made a motion to table, seconded by Deputy Supervisor Manna.
In favor of tabling this resolution were Councilmembers Marlette, Manna and Ward. Lacking a
fourth vote, that motion failed. At that point, Supervisor Mohan rescinded his vote of "not to
table, " and then essentialy the resolution was tabled. Ultimately, all board members agreed to
table so this decision became unanimous.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

20. Resolution 2009-606

Reduction of Building Permit Fees in New Overlay Districts

RESOLVED, the Amherst Town Board hereby eliminates the building permit fees
entirely in the new overlay districts in order to provide a maximum incentive for
the redevelopment initiative in the older areas of the Town.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

21. Resolution 2009-616

Information Technology Department Staffing

WHEREAS the Information Technology Department is looking for interns to assist during the
summer months; and

WHEREAS the Town continues to expand and update the network infrastructure; and
WHEREAS many departments have along wait for tech support; and

WHEREAS severa new computers are in need of installation; and

NOW THEREFORE BE IT RESOLVED the Town Board directs Information Technology to

advertise and hire two college interns for the summer at a pay rate, if and only if needed, not to
exceed $10 per hour; and
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BE IT FURTHER RESOLVED the Town Board directs the Town Comptroller to identify a
funding source.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

22. Resolution 2009-628

Set a Public Hearing - Rezone 33 Melrose Rd

Request from Hopkins & Sorgi to set a public hearing for rezoning 33 Melrose Road from R-3
to OB.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

23. Resolution 2009-657

Funding for Open Space Management - Amherst State Park
Arboretum

WHEREAS the Amherst State Park (ASP) Master Plan requires that the Town of Amherst (TOA)
maintain the park, and

WHEREAS the proper maintenance of the park requires removal and clean up of dead and dying, storm-
damaged trees, and associated debris, and

WHEREAS many citizen volunteers, including some from both the Amherst Conservation Advisory
Commission (ACAC), and the Parks and Playgrounds Committee, have simultaneously been involved in
the planning and development of atown arboretum (similar to those in the Towns of Clarence and
Ellicottville), and

WHEREAS a proper and comprehensive plan to encompass both the proper maintenance of trees and
shrubbery in the park, and the development of an arboretum, can and should be done together and
simultaneously, and

WHEREAS this plan should engender a planned, cleared and maintained land area within the ASP, to
contain at least six (6) distinct areas to include: 1) the Main Entranceway, from Mill Street west to the
Motherhouse; 2) the Grotto area; 3) the Slope area; 4) the Orchard area; 5) the Meadow area; and 6) the
Ellicott Creek Riparian Corridor; now therefore be it

RESOLVED, the Amherst Town Board hereby endorses the ASP remedial plan, and the arboretum plan,
at acost not to exceed $50,000, and be it further

RESOLVED, the Amherst Town Board hereby appropriates the sum of $50,000 from the Open Space
Fund, and establishes a special trust account for the state park maintenance, remediation and arboretum
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PUrpOSES.

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

24. Resolution 2009-658

Amendments to Revise, Correct Historic Preservation Local Law

WHEREAS there currently is no automatic delay imposed by the Town of
Amherst Historic Preservation Local Law, and

WHEREAS the lack of such adelay is a deficiency that needs correction in order
to provide maximum protection to the Town’s historical assets, and

WHEREAS such a delay should be sixty (60) days, and renewable for another
sixty (60) days, and granted upon a mgority vote of the entire Historic
Preservation Committee (HPC), in order to be awide based and educated
decision; now therefore beit

RESOLVED, the Amherst Town Board hereby authorizes and directs the Town
Attorney to draft appropriate amendments to the Historic Preservation Local Law
to implement these corrections as soon as possible.

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

25. Resolution 2009-660

Quality of Life Consideration for Site Plans

WHEREAS the Planning Board has the authority and power to formulate site plans for various
land use decisions that come before it, now then beit

RESOL VED, that the Town Board requests that the Town Board requests that the Planning
Board henceforth suggest that any and all such site plans at least consider the following quality
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of life components:
1. Erection of aflagpole for the display of the United States Flag;

2. Implementation of a public water fountain, water spout or spray, waterfall or other
creative use of water;

3. Theimplementation of objects of public art or culture, to include scul pture and statuary;

4. Utilization of names and terms of local historical significance.

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

26. Resolution 2009-670

Amherst State Park Boilerhouse Hazard Abatement Bond

AGENDA ITEM : JULY 20, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: July 8, 2009

RE: Amherst State Park Boiler House Hazard Abatement

2009 CIP Project B3
Town of Amherst Job No. 2004.076A
Bond Resolution : $170,000.00

Kindly adopt the attached bond resolution authorizing the issuance of $170,000.00 in
serial bonds for the above-referenced town improvement.

The adoption of the bond resolution does not require a public hearing to be held because
the improvement is a town improvement not involving a special district.

Thank you.

ETJmso
Attachment
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(o Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : July 20, 2009)
Thomas C. Ketchum, P.E., Building Commissioner (w/attachment)
F. Robert Danni, P.E., Assistant Commissioner of Building (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)

Rick Lennox, Building Maintenance (w/attachment)

Negative Declaration Required
There was a Negative Declaration attached to this Resolution

Councilmember Schratz moved to Table it was seconded by Deputy Supervisor Manna.
It passed 5 - 1 under aroll call vote, with Councilmember Marlette in the negative.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

27. Resolution 2009-701

Public Hearing - Capital Improvement Program

-LEGAL NOTICE-

TOWN OF AMHERST
CAPITAL IMPROVEMENT
PROGRAM (CIP)

PUBLIC INFORMATION HEARING
Monday, August 3, 2009
at 7:00 p.m.

Amherst Town Hall
5583 Main Street
Williamsville, NY

A Summary of the 2010-2015 CIP Project submittalsis on file at the Town Clerk’s Office, Town
Libraries and the Town Planning Department for public review. For additional information on
the capital projects and the CIP process, please contact the Town of Amherst Planning

Department, 5583 Main Street, Williamsville, New Y ork 14221, (716) 631-7051.

At 7:05 P.M. Supervisor Mohan opened the Public Hearing
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Planning Department Director Eric Gillert and Joelle Guy, Assistant Planner made a brief
presentation on the status of the Capital Improvement Program for 2010 through 2015.

Kristen Machelor was the first speaker. She thanked Councilmembers Weinstein, Schratz and
Marlette for their donations and help with using Fetto Park. She would like to see Fetto Park
included in the 2010 CIP. She handed in a petition with 75 names in support of the park and its
funding of $175,000 in open space funds in the 2010 CIP.

Jane Cox and Bob Collins also spoke in support of full funding for Fetto Park.

There being no further speakers, Supervisor Mohan declared that he would keep the public
hearing open and recommended that the public write to him or the Planning Department with

their comments.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

28. Resolution 2009-708

Rehabilitation of 149 Shetland Drive

RESOL VED the Commissioner of Building is directed to solicit bids for the
reconstruction and rehabilitation of the property located at 149 Shetland Drive,
Amherst New Y ork.

Consent to table.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

29. Resolution 2009-735

Sidewalk Installation on Portions of Saratoga & Yorktown
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Consent to Table.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

30. Resolution 2009-744

Lighting District Extension Forest Lake Drive

The Public Hearing was opened at 7:48 P.M.

Gabriel's Hamlet Subdivision. Lighting District No. 193x5. The expected annual cost to the
home owner is $177.35.

There being no speakers from the Public, Supervisor Mohan moved to close the Public
Hearing, seconded by Deputy Supervisor Mohan, unanimously approved.

The Public hearing was closed at 7:50 P.M.
Tom Ketchum indicated that he received notice that this was no longer a subdivision. Itis a

condominium with 1 large lot. There are no individual lot lines, therefore, they cannot split
the costs.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

31. Resolution 2009-749

Funding for the Establishment and Maintenance of a Town
Arboretum at Amherst State Park

WHEREAS the Cooperative Operations and Maintenance Agreement for Amherst State Park
between the Town of Amherst (TOWN) and the New Y ork State Office of Parks, Recreation and
Historic Preservation (PARKYS) requires that the TOWN assume the full responsibility for the
development and maintenance of the property pursuant to the Amherst State Park Master Plan
and Environmental I mpact Statement (MASTER PLAN) adopted by the TOWN and PARK S on
September 27, 2004, and

WHEREAS the MASTER PLAN proposes the creation of garden areas for the display of native
and non-native ornamental plants, vegetation management and environmental enhancements,
including the planting of native trees, shrubs and herbaceous plants to enhance wildlife habitat
diversity and to manage invasive plant species (remediation) and the installation of interpretive
signage to increase public understanding of and appreciation for the parks ecological resources,
and
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WHEREAS the proper maintenance of the park requires removal and clean-up of dead trees,
storm-damaged trees and associated debris to protect the public health and safety, and

WHEREAS many citizen volunteers, including members of the Amherst Conservation Advisory
Council and Amherst Parks and Playgrounds Committee have been involved in the planning and
development of a Town arboretum (similar to ones in the Town of Clarence and the Village of
Ellicottville), and

WHEREAS a comprehensive and detailed plan to encompass both the proper maintenance of
trees and shrubbery in the park, and the development of an arboretum can and should be done
together and simultaneously, and

WHEREAS this plan should engender a planned and maintained land area within Amherst State
Park consisting of at least six distinct areas to include: 1) the Main Entranceway area between
Mill Street and the former Motherhouse, 2) the Grotto area, 3) the Slope area between the
orchard and the former Motherhouse, 4) the Orchard area, 5) the Meadow area and 6) the Ellicott
Creek Riparian Corridor; now therefore be it

RESOLVED, the Amherst Town Board hereby endorses the plan for the remediation of
Amherst State Parks' natural and cultural landscapes and the development of a Town arboretum,
and beit further

RESOL VED that the Amherst Conservation Advisory Council shall review and advise on al
planting plans and maintenance procedures pertaining to Amherst State Park, and beit further

RESOL VED, the Amherst Town Board hereby appropriates the sum of $50,000 from the Open
Space Fund (T-3030) and establishes a special trust account for the purposes of developing and
maintaining the arboretum and for the remediation of the parks natural aress.

Referred to the Planning Department to determine SEQRA.

RESULT: REFERRED [5 TO 1]

MOVER: Guy R. Marlette, Councilmember
SECONDER: Satish B. Mohan, Supervisor

AYES: Mohan, Manna, Schratz, Marlette, Weinstein
NAYS: Daniel J. Ward

32. Resolution 2009-750

Quality of Life Consideration for Site Plans

WHEREAS the Planning Board has the authority and power to formulate site plans for various
land use decisions that come before it, now then beit

RESOLVED, that the Town Board requests that the Planning Board henceforth suggest that any
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and all such site plans at least consider the following quality of life components:

1. Erection of aflagpole for the display of the United States Flag;

2. Implementation of a public water fountain, water spout or spray, waterfall or other
creative use of water;

3. Theimplementation of objects of public art or culture, to include sculpture, painting, and
statuary;

4. Utilization of names and terms of local historical significance.

5. Planting awide variety of trees to include oak trees, chestnut trees, and, if found, EAB-
resistant ash trees;

6. Implementing community clocks and thermometers.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

33. Resolution 2009-752

Increased Mulching Mower Utilization

WHEREAS the Town of Amherst maintains a compost facility, which, despite being
environmentally beneficial, is still expensive to operate, and requires alot of space, and

WHEREAS it isthe goal of the TOA to reduce its costs, and the land to operate soil landfill, by
reduction of the compost waste stream, and

WHEREAS “the separation of grass and leaves represents an interim step forward (the town’s)
minimization goal” [July 2009, Monthly Report, TOA Solid Waste Committee meeting minutes|,
and “mulching mowers have been previously considered to help reduce incoming volume’
(Ibid.); now therefore beit

RESOLVED, the Amherst Town Board hereby encourages the use of mulching lawn mowersin
order to cut the compost waste stream, and requests the Solid Waste Committee develop an
educational and incentive program to insure the increased use of mulching lawvn mowers.

Tabled and referred to Solid Waste committee.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM
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34. Resolution 2009-762

Jacobs Property Bond

AGENDA ITEM : AUGUST 17, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney
DATE: August 12, 2009

RE: 2009 Stormwater Project

Jacabs Property Ditch Improvements
Town of Amherst Job #: 2009.081
Bond Resolution : $47,135.00

The above-referenced matter is scheduled for a Public Hearing on August 17, 2009 at 7:15 p.m.
Attached please find the bond documents that you would be adopting after the Public Hearing has been
deemed closed; however, SEQR is not yet complete on this project and as such, the bond documents
cannot be adopted.

Thank you.

ETJnmb

Attachments

c Adrienne Kotler, Deputy Town Clerk
(wW/attachment, Agenda Item : August 17", 2009)
Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Director of Planning (w/attachment)
Vaishali Reberholt, Junior Engineer (w/attachment)

The public hearing was opened at 7:25 P.M. Laurence Heininger, Town Engineer made the presentation.
There were no speakers from the public and since the SEQR was not complete, a motion was made to
table and leave it open. It was also noted that the cost of this project does not include acquisition of
Jacobs' property.

A motion to table was made by Deputy Supervisor Manna, seconded by Councilmember Marlette,
unanimously approved 6 - 0.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM
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35. Resolution 2009-765

Award the Amherst Archives Center Restoration Plan

Whereas, on July 6, 2009 the Town Board adopted a resolution that called for the issuance
of an RFP to develop a restoration and maintenance plan for the Amherst Archives Center
(former Reformed Mennonite Church); and

Whereas, an RFP and RFQ were issued on July 16, 2009; and

Whereas, five (5) proposals were submitted and reviewed and analysed by seven (7)
persons and the Historical Preservation Committee; and

Whereas, it was unanimous that the Foit-Albert Associates proposal was judged the best;
Now, therefore be it resolved that the proposal of Foit-Albert Associates to prepare a
restoration and maintenance plan for the Amherst Archives Center at their fee of $37,600
be accepted ; and

Be it further resolved that the plan be completed no later than thirty (30) days from date of
the issuance of a contract ; and

Be it further resolved that the funds be appropriated from contingency.

Consent to table

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

36. Resolution 2009-818

2009 CIP - Parking Lot Rehabilitation Clearfield Recreation Center
and Library CIP No. 2008.067

During preparation of the 2010 CIP, it became apparent that continued deferred
maintenance of parking lots would create a major capital expense for the Town of Amherst
in the coming years. (The proposed 2010 CIP is the Pepsi Center and sealing of 8 other
parking lots for a total of $411,690.00) The three top priority projects moved from 2009
and listed in the 2010 CIP are Clearfield Library, Clearfield Recreation Center and Bedford
Park.

Based on quantities and costs submitted in the 2010 CIP the cost of milling, tack coat and
top coat for the three properties were under the 2009 CIP B-1 Town Parking Lot
Maintenance Line Item. In addition, the Clearfield Recreation Center CIP includes curbing,
sidewalk and stone.

At this time, we request the Town Board to please approve the Bonding for $346,000.00.

Thank you for considering this request.

Consent to Table
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RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

37. Resolution 2009-841

Land Donation - Rear 587 South Ellicott Ck. Rd.

On February 18, 2009, the Town Attorney’ s office received a letter from James Morris, Esq., of
Buffalo indicating his desire to deed a parcel of land located at 587 South Ellicott Creek Road to
the Town. The property in question istotally underwater and is situated at the rear of three
parcels which front on South Ellicott Creek Road, one of which is Mr. Morris' former residence.
Since he no longer lives at this address, Mr. Morris has been trying to sell the water property but
has not been successful.

At the Town Board meeting of April 6, 2009, the matter was referred to the Planning Department
for recommendation. The request was forwarded to pertinent Town departments (Building,
Engineering, Highway, Assessor, Right-of-Way Agent and Town Attorney) for comment.
Reviews are attached for your consideration.

Please refer to the attached sketch for location of the subject property.

INTENT AND OBJECTIVES OF THE COMPREHENSIVE PLAN

The subject request involves the donation of real property, an action that is in accordance with
Comprehensive Plan Policy 3-15 which discusses a public open space acquisition program to
achieve a town-wide open space and greenway network. However, the subject request is not
consistent with the stated criteriafor implementing such a program as included in the Plan:

Connectivity: The subject property does not fill acritical “gap” in the open space
network by helping to create a continuous network. The siteislocated behind residential
properties on South Ellicott Creek Road and provides no connection to any other open
Space area.

Distribution within the Town: This property is not located in the “older areasin the
southern part of town” that are identified as under-served.

Protection of valuable natural and cultural resources. The subject property is entirely
under water, but is part of a private water retention pond which is part of the Lakeview
Estate Subdivision. Assuch, it is not considered a significant natural resource that can be
enjoyed by the public.

Protection of visual resources. Itslocation to the rear of three South Ellicott Creek Road
lots removes this site from consideration as a significant visual resource for the public to
enjoy, asit can only be reached by trespassing on private property.

INTENT AND OBJECTIVES OF THE ZONING ORDINANCE
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The proposal is not consistent with Section 1-2-2K of the Zoning Ordinance which seeks to
guide the future development of the Town so as to bring about the gradual conformity of land
and building uses in accordance with the objectives of the Comprehensive Plan.

ADEQUATE SERVICES AND UTILITIES

No services or utilities are necessary for the proposed land donation at the subject location.
There is no access to the subject site except through private property.

Thisisan Unlisted action, and an environmental assessment consistent with SEQR has been
prepared for the subject proposal. Pursuant to Local Law #3-82, as amended, the requirements
of SEQR are complete and the proposal is not expected to have a significant adverse effect on
the environment.

RECOMMENDATION

The Planning Department recommends that the subject request for land donation be denied
based on the attached resolution. Should your Honorable Body decide to approve the proposed
land donation, the attached Negative Declaration has been prepared. A SEQR determination
must be made prior to the action to approve the subject request.

DRAFT
SEQR
NEGATIVE DECLARATION
NOTICE OF DETERMINATION OF NON-SIGNIFICANCE

Lead Agency:  Town of Amherst Project:  Acceptance of Land - 587 South
Town Board Ellicott Creek Road
Address: 5583 Main Street Date:

Williamsville, NY 14221
(716) 631-7051

This notice is issued pursuant to Part 617 and Local Law #3-82, as amended, of the
implementing regulations pertaining to Article 8 (State Environmental Quality Review) of the
Environmental Conservation Law.

The Lead Agency has determined that the proposed action described below will not have a
significant adverse effect on the environment.

Title of Action: Acceptance of Land - 587 South Ellicott Creek Road
SEQR Status: Unlisted action
Description of Action: Acceptance of 0.3x acre of underwater land located in the retention

pond area of the Lakeview Estate Subdivision.

L ocation: 587 South Ellicott Creek Road, Town of Amherst, Erie County,
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New York
Petitioner: James Morris, EsQ.
Negative Declaration
Acceptance of Land - 587 South Ellicott Creek Road
DATE
Page 2

Reasons Supporting This Deter mination

Based on information including a Short Environmental Assessment Form and supporting
documentation from Erie County, a preliminary staff analysis was undertaken. Compared to the
criterialisted in Section 617.7, al indications are that the proposed Town acceptance of land
located at 587 South Ellicott Creek Road will not have a significant impact on the environment,
asfollows:

1 The action will not cause a change in existing air quality, ground or surface water quality
or quantity, or noise levels; a substantial increase in solid waste production; or a
substantial increase in the potential for erosion, flooding, leaching or drainage problems.

2. The action will not result in the removal or destruction of large quantities of vegetation or
fauna; or in significant adverse impacts to fish or wildlife species, habitats or other
natural resources.

3. The action will not create any material conflict with the Town Comprehensive Plan.

4, The site iswithin an areaidentified by the State as potentially containing significant
cultural or archeological resources, however, there will be no change in the appearance or
the land use with the subject land donation, therefore this action will not impair the
character or quality of important historical resources.

5. The action will not impair the character or quality of important aesthetic resources or of
existing community or neighborhood character.

6. The proposed action will not affect the use of either the quantity or type of energy.

7. The action will not create any hazard to human health.

8. The action will add to the open space/recreational resources within the Town.
9. The proposed action will not affect the number of people using site over the previous
level of use.

10. The proposed action will not affect traffic.

11. Coordinated reviews of the proposed action by the Town Attorney, Building Department,
Highway Department, Engineering Department, Planning Department, Assessor, and
Right-of-Way Agent have not identified any significant environmental issues and indicate
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that the proposal will not have a significant damaging impact on the environment.
12. Issues not specifically mentioned above and/or those not specifically reviewed were not

raised by Town departments, outside agencies or the public and are not determined to be
causing significant negative environmental impacts.

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

38. Resolution 2009-847

Contract for Pellet Sales
WHEREAS, the Town Board directed the Purchasing Director to work with the Asst. Municipal Engineer
to develop a marketing or sales plan for the pellets produced by the Town; and

WHEREAS, the negotiations have resulted in an offer from Nutrients Plus in the amount of $30 per ton of
pellets; and

WHEREAS, this agreement will cover the cost of any required insurance policies.

NOW THEREFORE BE IT RESOLVED, the Town Board directs the Purchasing Director and Town
Attorney to complete negotiations with Nutrients Plus; and

BE IT FURTHER RESOLVED, the Town Board authorizes the Supervisor to sign the agreement with
Nutrients Plus subject to Town Attorney approval.

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/5/2009 7:00 PM

Xlll. COMMUNICATIONS:

1. Communication 2009-327

Summons - Acquest Wehrle, LLC

SUMMONS: ACQUEST WEHRLE, LLC, 80 Cartwright Drive, Ste 5, Williamsville, NY
14221 Plaintiff, vs. TOWN OF AMHERST, DR. SATISH MOHAN, Individually and in his
Capacity asa Member of the Town Board of Amherst, NY and Supervisor of the Town of
Amherst, NY, DEBORAH BRUCH BUCKI, Individually and in her Capacity as Member of the
Town Board of Amherst, NY; WILLIAM KINDEL, Individually and in his Capacity as a
Member of the Town Board of Amherst, NY; MICHAEL G,. MCGUIRE, Individually and in his
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Capacity asa Member of the Town Board of Amherst, NY; SHELLY SCHRATZ, Individually
and in her Capacity as aMember of the Town Board of Amherst, NY; DANIEL J. WARD,
Individually and in his Capacity as a Member of the Town Board of Amherst, NY; MARK A.
MANNA, in his Capacity as a Member of the Town Board of Amherst, NY; BARRY A
WEINSTEIN, in his Capacity as a Member of the Town Board of Amherst, NY; GUY R.
MARLETTE, in his Capacity asa Member of the Town Board of Amherst, NY, Defendants.

Consent to refer to Town Attorney.

RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Communication 2009-328

Town of Clarence - Dept. of Emergency Services

Letters complimenting the Town of Amherst's Emergency Services and Safety Department

Consent to Receive and File.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Communication 2009-329

Notice of Petition - James D. Peck

NOTICE OF PETITION; JAMES D. PECK, Petitioner, against TOWN BOARD OF THE TOWN OF
AMHERST, NEW YORK and CSEA, LOCAL 1000 AFSCME, AFL-CIO including TOWN OF
AMHERST UNIT OF ERIE COUNTY LOCAL 815, Respondents.

Approve the handout from Findings of Fact and refer to the Town Attorney to defend
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RESULT: REFERRED [5 TO 1]

MOVER: Guy R. Marlette, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette
NAYS: Barry A. Weinstein

4, Communication 2009-330

Notice of Motion - 81-83 N. Cayuga Rd

NOTICE OF MOTION: HSBC MORTGAGE COPORATION (USA) 2929 Walden Avenue,
Depew, NY 14043 Plaintiff, vs. THOMASP. RICK, JR., MARK MUSCATO, 81-83 NORTH
CAYUGA ROAD, WILLIAMSVILLE, NY 14221, Defendants.

Consent to refer to Town Attorney.

RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Communication 2009-331

Summons - Greenpoint Mortgage Funding, LLC

SUMMONS; GREENPOINT MORTGAGE FUNDING, LLC, Paintiff, against DANIEL E.
MORRIS, DONNA MORRIS, FIRST NIAGARA BANK, TOWN OF AMHERST, “JOHN
DOE 1 to JOHN DOE 25.” Defendants, 205 Heim Road, Amherst, NY 14221

Consent to refer to Town Attorney.

RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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6. Communication 2009-332

Town of Cheektowaga-Res. 2009-477-Credit Card Rate

Resolution 2009-477: Opposition to Increases in Credit Card Rates

Consent to Receive and File.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7. Communication 2009-333

People’s Convention to Reform New York

Letter from Assembly Minority Leader Brian M. Kolb requesting support for convening a non-
partisan, grassroots "Peoples Convention to Reform New York."

Consent to Receive and File.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

8. Communication 2009-334

Order to Show Cause - Ecwa

ORDER TO SHOW CAUSE WITH TEMPORARY RESTRAINING ORDER; ERIE COUNTY WATER
AUTHORITY, Petitioner - vs - TOWN OF AMHERST.

Consent to refer to Town Attorney.
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RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XIV. PUBLIC IMPROVEMENT PERMITS:
1. Resolution 2009-883
PRIVATE IMPROVEMENT PERMIT NO. 2955

BACKYARD DRAINAGE — Sunset Estates Part 11, Phase 111
TOA JOB NO. 2002.009

Attached please find an application for a Back Yard Drainage Private Improvement
Permit properly filled out. Permit fee and inspection cost amount to $750.00.

We are sending two (2) checks to the Town Clerk, one for $150.00 to be retained as
a Permit Fee; the second check in the amount of $600.00 to be sent to the Comptrollers
Office by the Town Clerk to be held in escrow to cover the inspection cost.

At this time we are asking for your approval of the application of PIP No. 2955.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-884

PUBLIC IMPROVEMENT PERMIT NO. 2954 PAVEMENT & CURBS—
Sunset Estates Part 11, Phase 111 TOA JOB NO.:
2002.009

Attached please find an application for a Pavement and Curbs Public Improvement
Permit properly filled out. Permit fee and inspection cost amount to $4,150.00.

We are sending two checks to the Town Clerk, one for $150.00 to be retained as a
Permit Fee, and one in the amount of $4,000.00 which will be sent to the Comptrollers
Office by the Town Clerk to be held in escrow to cover the inspection cost.
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At this time we are asking for your approval of the application for PIP No. 2954.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Barry A. Weinstein, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-885

PUBLIC IMPROVEMENT PERMIT NO. 2953 WATERLINE —
Sunset Estates Part 11, Phase 111 TOA JOB NO.:
2002.009

Attached please find an application for a Waterline Public Improvement Permit
properly filled out. Permit fee and inspection cost amount to $1,350.00.

We are sending two (2) checks to the Town Clerk, one for $150.00 to be retained as
a Permit Fee, and one (1) in the amount of $1,200.00, which will be sent to the
Comptrollers Office by the Town Clerk to be held in escrow to cover the inspection cost.

At this time we are asking for your approval of the application for PIP No. 2953.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-886

PUBLIC IMPROVEMENT PERMIT NO. 2952 SANITARY
SEWER — Sunset Estates Part 11, Phase 111 TOA JOB
NO.: 2002.009

Attached please find an application for a Sanitary Sewer Public Improvement Permit
properly filled out. Permit fee and inspection cost amount to $1,000.00.

We are sending three (2) checks to the Town Clerk, one for $150.00 to be retained
as a Permit Fee and one in the amount of $850.00 which will be sent to the Comptrollers
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XV.

Office by the Town Clerk to be held in escrow to cover the inspection cost.

At this time we are asking for your approval of the application for PIP No. 2952.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
ADJOURNMENT:

Motion was made by Sujpervisor Mohan, seconded by Deputy Supervisor Manna to adjour
the meeting. The Amherst Town Board Meeting was adjourned at 10:17 P.M.

Miscellaneous
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COMMITTEES

SUPERVISOR MOHAN Ph.D.:

ADVISORY AUDIT COMMITTEE, AMHERST CHAMBER OF COMMERCE, AMHERST COMMUNITY DIVERSITY
COMMISSION, BOARD OF ASSESSMENT REVIEW, CITIZENS REVIEW COMMISSION, ERIE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

DEPUTY SUPERVISOR MANNA:

AMHERST CONSERVATION ADVISORY COUNCIL, AMHERST INDUSTRIAL DEVELOPMENT AGENCY, BOARD
OF PLUMBING AND DRAINAGE EXAMINERS, EMPLOY EE SUGGESTION PROGRAM MERIT AWARD BOARD,
EMPLOY EE SUGGESTION REVIEW COMMITTEE, GLEN PARK JOINT BOARD, LIBRARY BOARD OF TRUSTEES,
ZONING BOARD OF APPEALS

COUNCILMEMBER WARD:

ARTS AND CULTURE IN PUBLIC PLACES BOARD, CITIZENS ADVISORY COMMITTEE ON PRIVACY, DEER
ADAPTIVE MANAGEMENT COMMITTTEE, HISTORIC PRESERVATION COMMISSION

COUNCILMEMBER SCHRATZ:

AMHERST COMMITTEE ON DISABILITIES, AMHERST VETERANS COMMITTEES, ENERGY CONSERVATION
CITIZENS ADVISORY COMMITTEE, MINORITY AND WOMEN OWNED BUSINESS IN AMHERST, PARKS &
PLAYGROUNDS, RECREATION COMMISSION, YOUTH BOARD

COUNCILMEMBER MARLETTE:

AMHERST MUSEUM REGENTS BOARD OF TRUSTEES, INFORMATION TECHNOLOTY ADVISORY COMMITTEE,
NATUREVIEW PARK ADVISORY COMMITTEE, PLANNING BOARD, TRAFFIC SAFETY BOARD, SOLID WASTE,
REFUSE & RODENT CONTROL COMMITTEE

COUNCILMEMBER WEINSTEIN:

ADVISORY BOARD SCHOOL DISTRICTS COORDINATION, CODE COMMISSION, GOVERNMENT STUDY
COMMITTEE, SENIOR SERVICES ADVISORY BOARD, SINKING HOMES TASK FORCE

TOWN CLERK BRUCH BUCKI:

9/11 COMMEMORATION COMMITTEE
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MEETINGS

Arts & Culture Board, Call the Councilmember’s office 631-7013

Sr. Citizens, 2nd Wed. of mo. 8 am Sr. Cir.

Traffic & Safety, 1st Wed. of mo. 7pm - MB

Recreation Comm., 2nd Tues. of mo, 4:30 pm - Amherst Peps Ctr.

Zoning Board of Appeals, April 21, 2009, 7pm - MB

Planning Board, May 21, 2009, 7:30 p.m. - MB

Y outh Board, 2nd. Wed. of Mo., - 7:00 p.m. (No meetings in February or August) Harlem Rd. Community Center,
4255 Harlem Rd

Glen Park Joint Board, Ist. Tues. of Mo. - MB

Conservation - Ist Wed. of Mo., 7:30 pm - MB

Ind. Dev. Agency, 3rd Fri. of mo., 8:30 am, 4287 Main Street

Museum Bd. of Trustees, 2nd Wed. of mo., 7:30pm, Museum - 3755 Tonawanda Ck Rd (No meeting December)
Solid Waste Committee, 3rd Wed. of mo., 7:30pm - MB

Historic Preservation Commission, 2nd Tues. of mo., 7:30 pm -MB

Energy Conservation Advisory Committee - Energy Conservation Advisory Committee - 1st Thurs. of mo. ,
7:30PM, 5583 Main St., Town Board Conference Room

Information Technology Advisory Committee — 2™ Mon of Mo., 6:00 pm to 7:30 pm - MB

Hon. Mark G. Farrell: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm Excluding
holidays 689-4200

Hon. Geoffrey K. Klein: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm
Excluding holidays 689-4200
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Glossary

BD Backyard Drainage

EX Extension

FP Fire Protection

IF Increase in Facilities

L Lateral

LD Lighting District

MC Map Cover

PC Paving and Curbing

SS Sanitary Sewer

SWS Storm Water Drainage

WL Water Line

MB Municipal Building

PIP Public Improvement Permit

PH Public Hearing

S-A Suburban Agriculture Dist.

R-1 Residential District -1

R-2 Residential District-2

R-3 Residential District-3

CR-3A Cluster Residential Dist-3

R-4 Residential District-4

MFR-4A Multi-Family Residential District-4A
MFR-5 Multi-Family Residential District-5
MFR-6 Multi-Family Residential District-6
MFR-7 Multi-Family Residential District-7
MFR-8 Mobile Home Residential District-8
NCD New Community District

PRD Planned Residential Dist.

CF Community Facilities Dist.

NB Neighborhood Business Dist.

GB General Business District

CS Commercia Service Dist.

OB Office Building District

MS Motor Service District

SC Planned Shopping Center District

RD Research-Development Dist.

Gl General Industrial Dist.

ST Science Technology District
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Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/21/09 07:00 PM

Department: Planning
Initiated by: Eric Gillert

DOC ID: 4926 RESOLUTION 2009-852 ADOPTED

Public Hearing Proposed Local Law - Technical Amendments

Proposed Local Law, Technical Amendments chapter 203, Parts 2, 4, 7 & 8 (portions
thereof)

of the Town code (Zoning). Town of Amherst Planning Director and Commissioner of
Building, Petitioners.

A motion to open the Public Heariang was made by Supervisor Mohan, seconded by
Councilmember Weinstein, unanimously approved 6-0. The Public Hearing was opened at
7:07 p.m.

Gary Black presented for the Planning Department.

Building Commission Tom Ketchum presented minor changes to Section 7-3-4, as follows:
(1) One pole sign for each individual building not part of a multiple development shall be
permitted in the General Business (GB), Commercial Service (CS) and Motor Service (MS)
districts; or one pole sign for each multiple development in the General Business (GB) or
Shopping Center (SC) district.

There was no input from the public.

Supervisor Mohan moved to close the public hearing, seconded by Deputy Supervisor
Manna, unanimously approved, 6-0. The Public Hearing was closed at 7:25 p.m.

Supervisor Mohan moved to approve the negative declaration, seconded by Deputy
Supervisor Manna, unanimously approved 6-0.

Supervisor Mohan moved to approve the amendement as presented by Commissioner
Ketchum, seconded by Deputy Supervisor Manna, unanimously approved 6-0.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
Page 1
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Town of Amherst Planning Department Erie County, New York  Ssatish B. Mohan
: Supervisor

Eric W. Gillert, AICP
Planning Director

Gary Black, AICP
Assistant Planning Direct

September 14, 2009

AGENDA OF SEPTEMBER 21, 2009

The Honorable Town Board
Town of Amherst

5583 Main Street
Williamsville, NY 14221

SUBJECT:  Proposed Local Law, Technical Amendments Chapter 203, Parts 2,4, 7, & 8
(portions thereof) of the Town Code (Zoning). Town of Amherst Planning
Director and Commissioner of Building, Petitioners.

Honorable Members:

The revised Zoning Code was adopted by the Town Board on May 1, 2006 with an effective date
of May 23, 2006. Due to the numerous changes made from the previous Zoning Code and the
complexity of the document, it was anticipated that a series of text amendments would be
required to correct editorial errors. This is the third set of such corrections. The previous
corrections were adopted by the Town Board on January 16, 2007 and on February 4, 2008.

The corrections in this local law were originally presented to the Town Board for its January 20,
2009 meeting. The local law included corrections pertaining to drive-thru facilities and signage,
which items are currently undergoing further review. The remainder of the corrections are
hereby resubmitted for the Board’s consideration. None of the proposed changes have policy
implications.

Each of the proposed changes generally falls into one of the following categories:

Missing information
Typographical error
Clarification or correction of text or graphics
Missing dimensions

The proposed changes that do not directly fall into one of these categories are as follows:

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)

e Require a minimum setback for accessory structures in commercial districts.

e Permit fabric awnings in commercial districts
continued...........

5583 Main Street @ Williamsville e New York e 14221 e (716) 631-7051 e Fax (716) 631-7153
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6.1.a

Honorable Town Board
Agenda of September 21, 2009

Local Law to Amend Chapter 203,
Parts 2, 4, 7, & 8 (portions thereof)
of the Zoning Ordinance

The table below lists the specific changes the Planning and Building Departments have identified
through use of the code since the last such text amendments were adopted in February 2008.

©

Zoning Code Amendments — Summary of Technical Amendments #3 (revised) é

<

S

Section Page Comment / Correction Disposition — °
Number Include with next set of revisions? ;

Specific text to be modified / included S

1| 2-5-2 2-19 Stormwater retention/detention Add to Section 2-5-2 A(4): “Stormwater S
A(4) facilities, because they are retention and detention facilities and 2
classified as a minor utility, are aboveground backflow prevention devices 3§

subject to the same setback three feet or less in height are not subject t« é

requirements for structures. the minimum yard requirements of Parts 3, ©

4, or 5, but shall have a minimum setback ¢ Dc'»

ten feet from all property lines.” £

2| 44-2A 4-10 | Movie theaters are missing as a Add “Motion picture theater or live theater &
4-7-2 A 4-20 | permitted use in the Zoning Code. | as a permitted principal use in the GB and E
SC districts. §

31 44-2B 4-11 Accessory structures (such as a Revise to include a minimum 10 foot o
generator or fuel tank) should be setback. N

prohibited from being located on a | Revise 4-4-2 B as follows: x

property line in the GB district; . S

should be required to be set back Minimum side yard — height of structure uj 8

ten feet. to 30 ft — add ** with the following note: |

“Accessory structures shall be set back a ;

minimum of ten feet.” £

O

41 4-6-2 A 4-16 | Drive-thru restaurants were Revise “Restaurant” in MS district to two :
inadvertently omitted from the MS | uses: “Restaurant with drive-through” with £

district. reference to Section 4-8-4 and “Restaurant E

without drive-through or outdoor dining.” %

51 4-8- 4-25 Fabric awnings are currently 1. Delete 4-8-6 F(4)(d)(1) E
6F(4) prohibited by the Code; these =
should be allowed. 2. Add the following as 4-8-6 F(4)(e): 2

“Fabric awnings shall be kept in good S

repair, so that the original color and L

integrity of the fabric is maintained.” ‘ch

£

s

<

Packet Pg. 69




6.1.a

Honorable Town Board Local Law to Amend Chapter 203,
Agenda of September 21, 2009 Parts 2, 4, 7, & 8 (portions
thereof) of the Zoning Ordinance

Section Page Comment / Correction Disposition —
Number Include with next set of revisions?
Specific text to be modified / included
6| 7-8-4 7-63 It could be interpreted that Revise Section 7-8-4 “Pole Sign” standard

multiple developments are allowed | (1) as follows: “One pole sign for each
multiple pole signs, which was not | individual building net-a-part-efa-or

the intent of the regulations. multiple development shall be permitted in
the General Business (GB), Commercial
Service (CS), Shopping Center (SC), and
Motor Service (MS) districts and-each

multiple-developmentin-the General
) B distriet”
7! 8-7-3 8-26 There are a number of issues Add the following as a new category undet
which do not fit into any of the “Minor Adjustment’; “A proposed

current categories in Section 8-7-3. | modification to a previously approved site
plan where such modification is not
included in any of the other categories in
this section.”

Consistency with Comprehensive Plan: The proposed changes have no policy implications.
Therefore the proposed changes do not alter the Zoning Ordinance’s consistency with the
Comprehensive Plan.

Consistency with the intent Zoning Ordinance: The proposed changes have no impact on the
intent of the code; per Sec 8-5-5 (A.3), they are intended to correct errors in the ordinance. The
other criteria listed on 8-5-5A are not applicable.

INTENT AND OBJECTIVES OF THE COMPREHENSIVE PLAN

The proposed changes have no policy implications. Therefore the proposed changes do not alter
the Zoning Ordinance’s consistency with the Comprehensive Plan.

INTENT AND OBJECTIVES OF THE ZONING ORDINANCE

The proposed changes have no impact on the intent of the code; per Sec 8-5-5 (A.3), they are
intended to correct errors in the ordinance. The other criteria listed on 8-5-5A are not applicable.

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)
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6.1.a

Honorable Town Board Local Law to Amend Chapter 203,
Agenda of September 21, 2009 Parts 2, 4, 7, & 8 (portions thereof)
of the Zoning Ordinance

RECOMMENDATION

The Planning Board recommends that your Honorable Body concur with the Planning Board and
that the subject request be approved based on the attached resolution. The subject action has
been classified as a Type I action per the requirements of SEQR. Lead Agency was solicited on
October 20, 2008 and no objections to the Town acting as Lead Agency were received. As
indicated in the attached resolution, the subject action is not expected to have a significant
adverse environmental impact, and the Planning Board recommends that a Negative Declaration
be issued prior to any positive action. A draft Negative Declaration is attached for your use and
consideration.

Very truly yours,

ERIC W. GILLERT, AICP
Planning Director

EWG/EMKJ/jb

Att.
P/JeanB/TB Letters/Technical Chgs. 9-21-09

cc: E. Thomas Jones, Town Attorney
Planning Board Approval
Ayes 6 Noes 1 (Norton)
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DRAFT
(9/21/09)
SEQR
NEGATIVE DECLARATION

NOTICE OF DETERMINATION OF NON-SIGNIFICANCE

Lead Agency: Town of Amherst Text Amendments:
Town Board Zoning Ordinance
Address: 5583 Main Street Date:

Williamsville, NY 14221
(716) 631-7051

This notice is issued pursuant to Part 617 and Local Law #3-82, as amended, of the
implementing regulations pertaining to Article 8 (State Environmental Quality Review) of the
Environmental Conservation Law.

The Lead Agency has determined that the proposed action described below will not have a
significant adverse effect on the environment.

Title of Action: Text Amendment to chapter 203, Sections 2, 4, 7, & 8 (portions
thereof) of the Zoning Ordinance: Technical Amendments.

SEQR Status: Type L.

Description of Action: Zoning Code text amendment to make editorial corrections to

Chapter 203, Sections 2, 4, 7 & 8 (portions thereof) of the Zoning
Ordinance. The need for the corrections was identified through
use of the ordinance since the last set of corrections was adopted
on February 4, 2008.

Location: Town of Ambherst, Erie County, New York

Petitioner: Town of Amherst

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)
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6.1.a

Negative Declaration
Technical Changes
DATE

Page 2

Reasons Supporting This Determination

Based on information submitted by the applicant, including a Full Environmental Assessment

Form (EAF) - Part 1 (as amended), a complete text amendment application and preliminary staff
analysis was undertaken. Compared to the criteria listed in Section 617.7, all indications are that
the proposed text amendments will not have a significant impact on the environment, as follows:

1. The text amendments are not expected to cause a substantial adverse change in existing
air quality, ground or surface water quality or quantity, or noise levels; a substantial
increase in solid waste production; or a substantial increase in the potential for erosion,
flooding, leaching or drainage problems.

2. The text amendments will not result in the removal or destruction of large quantities of
vegetation or fauna; or in significant adverse impacts to fish or wildlife species, habitats
or other natural resources.

3. The text amendments are not expected to create any material conflict with the Town
Master Plan, as no changes in policy or context are proposed.

4. The text amendments will not impact significant cultural or archeological resources, nor
will it impair the character or quality of important historical resources.

5. The text amendments will not impair the character or quality of important aesthetic
resources or of existing community or neighborhood character

6. The proposed text amendments will not cause a major change in the use of either the
quantity or type of energy.

7. The text amendments will not create any hazard to human health.

8. The text amendments will not cause a substantial change in the use, or intensity of use, of
land including agricultural, open space or recreational resources, or in its capacity to
support existing uses.

9. The text amendments will not significantly increase the number of people using the site
over its previous level of use.

10. No significant negative traffic impacts are expected to result from the proposed text
amendments.
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