Town of Amherst

Regular Meeting of the Town Board

5583 Main Street
Williamsville, NY 14221
www.amherst.ny.us

Minutes Deborah Bruch Bucki
Town Clerk
Monday, October 5, 2009 7:00 PM Amherst Municipal Building
In memory
Joan Measer, Anastasios "Tom" Kukuliatas and Ruth E. Sykes
l. INVOCATION:

Supervisor Mohan

Il. PLEDGE OF ALLEGIANCE:

Suipervisor Mohan

. ROLL CALL:

7:00 PM Meeting called to order on October 5, 2009 at Amherst Municipal Building, 5583

Main Street, Williamsville, NY.

Attendee Name Organization Title Status Arrived

Satish B. Mohan Town of Supervisor Present
Amherst

Mark A. Manna Town of Deputy Supervisor Present
Amherst

Daniel J. Ward Town of Councilmember Present
Amherst

Shelly Schratz Town of Councilmember Present
Amherst

Guy R. Marlette Town of Councilmember Present
Amherst

Barry A. Weinstein | Town of Councilmember Present
Amherst

Deborah Bruch Town of Town Clerk Present

Bucki Amherst

Adrienne Kotler Town of Deputy Town Clerk Present
Amherst

Anne Schiferle Town of Recreation Director Present
Amherst

Darlene Carroll Town of Comptroller Present
Amherst

E. Thomas Jones Town of Town Attorney Present
Amherst

Eric Gillert Town of Planning Director Present
Amherst

Gayle Thornton Town of Interim Director Sr. Present
Amherst Services

John Askey Town of Chief of Police Present
Amherst

Laurence Heininger | Town of Town Engineer Present
Amherst

Lawrence Graner Town of Purchasing Director Present
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VI.

VII.

Amherst

Mark Johnston Town of Acting Exec. Director Present
Amherst

Patrick Kelly Town of Deputy Town Attorney Present
Amherst

Robert Anderson Town of Superintendent of Present
Ambherst Highways

Thomas Ketchum Town of Commissioner of Building Present
Amherst

MINUTES APPROVAL

Monday, September 21, 2009

The Supervisor asked if there were any corrections to the minutes.
There being none, the minutes were declared approved as presented.

PROCLAMATIONS:

Certificate of recognition to Robert Anderson, Highway Superintendent, Elected to the
Executive committee of NYSAOTSOH

Councilmember Weinstein acknowledged the following retirees and thanked them for their
lengthy service to the Town of Amherst.

Name Years of Service Department
Michael J. Melton 41.75 Police
Marsha Tremblett 17 Youth Board

PUBLIC HEARINGS:
Speakers will be limited to 5 minutes.
SUSPENSION OF RULES:

This is an opportunity for residents to comment on any matter regarding Town
Government other than those pertinent to Public Hearings. Speakers will be
limited to 3 minutes.

Supervisor Mohan moved to open Suspension of Rules, seconded by Councilmember
Weinstein, unanimously approved 6-0. Suspension of Rules was opened at 7:07 P.M.

Ellen Hooven - a member of the Senior Center for 5 years asked that the funds for the
Assistant Director of the Center not be cut from the budget.
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Patty DeVinney - Field Coordinator for Western New York area Labor Federation. The
"prevailing wage" policy goes back for more than a century. It was instituted to create a
level playing field for workers salaries, even in a downturn of the economy. She asks that
the Town Board please "represent the people and service the people.”

Andy Reynolds - Staff Member and organizer with the Coalition for Economic Justice. He is
speaking in support of a reasonable development policy and in favor of Resolution 2009-
891. He stated that job creation is vital to our region and he is in favor of a "prevailing
rate"” for projects.

Steve Floss - President of Town of Amherst Highway Employees Association. Spoke about
the Voluntary Separation Incentive. 20 people said they would take this, then the
Supervisor increased the number to 40. With the 10 people that have retired since 2006
that makes the 50 people the Supervisor originally wanted to lay-off. He wants the Town
Board to do something to "get our employees back."

Lois Shriver spoke about the disrepair of the steps at the Amherst State Park and in support
of Resolution 2009-892 sponsored by Councilmember Ward. She showed pictures of the
stairs; the rocks are coming apart, the weeds are high, it is creating a "dangerous
situation.” She also spoke about the job reductions and would like to know how much per
$1,000 it would cost to maintain these 40 jobs.

Bob Mason spoke about the property taxes in Amherst. He has two properties in
Eggertsville; taxes on one were increased $1,167 and the other $1,024. He also
recommended that the Town Board be reduced from seven to three or four. He wants a
stimulus plan for Eggertsville as there are too many vacant properties.

Mary Shapiro would like to see Resolution 2009-765 - The Amherst Archive Center
Restoration Plan removed from the table and brought up for discussion. In addition to being
the Mennonite Meeting House, it also houses vital records and it has not been maintained in
10 years. She also expressed concern that the Mennonite Meeting House has been removed
from the CIP budget.

She discussed the cuts in the budget and expressed concern about the effect of the cuts on
the Planning, Engineering and Highway Departments.

Jane Cox expressed concern that copies of the 2010 budget were not in the libraries when
they were supposed to be there by October 1st. She commented on the Buffalo News
report that Supervisor Mohan hoped to eliminate 51 Town workers through buyouts and
layoffs and wondered how much it will cost to continue to provide services. She reminded
Supervisor Mohan of his campaign promise that "no town employees will lose their jobs."
She also requested that Time Warner provide coverage for the October 13th and 26th
Budget meetings.

Rebecca Leimking, President of Associated Builders and Contractors in New York State
wanted to talk about the prevailing wage and to support the reincorporation of the Amherst
Development Corporation without a prevailing wage requirement. Prevailing wages for a
Carpenter calculates out to $101,337.00 for an annual salary, for an electrician it is
$101,088.00 and for a plumber $96,200.00. She cited a 2008 study from the Center for
Governmental Research that showed that prevailing wage increases the labor cost by 67%
and the total cost by 36%. She asked that the Town Board not tack on a prevailing wage
requirement and not sentence your not-for-profit organizations who might be thinking of
expanding to pay those kind of wages.

Jim Tricoli stated that the Town Board should be looking at the budget as it needs massive
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reconstruction. He was concerned that the proposed layoffs would “cripple"” the town. He
felt that certain employees were necessary and felt that we needed more employees. He
also stated that the budget should be worked on until after the election in order "to get it
straight.”

Bob Genola is a small businessman and contractor in Amherst and asks that the Board vote
against the resolution on the prevailing wage rate. He calculates a 40% to 60% increase in
the cost of a job when prevailing wage is given. He felt that the prevailing wage will "put us
out of business,” and stifle free competition.

Roger Legoff spoke about the layoffs and felt that the actions of the Town Board reflect the
inexperience of the Board as it pertains to management. He stated that the solution to
layoffs is simple - the Board determines how many layoffs are necessary and what
departments they come from. He said it is a fallacy to ask the Department Heads to do
this as it will always fail as Department Heads do not feel they have excess staff to layoff.
It is "unethical™ and "immoral™ to give town employess a bonus for being laid off.

Tom Frank - Basil Piazza of the Village of Williamsville brought to the attention of the
Environmental Committee that 23% of the village potable water that is distributed by the
Erie County Water Authority has been unaccounted for for almost a decade. He also spoke
about the International Niagara Board of Control and the unresolved issue of the New York
Power Authority relicensing settlement. He also wants to work with the Planning
Department on the Boundary waters Treaty of 1909 and he is planning on attending a
meeting in Windsor, Ontario regarding the Niagara Watershed.

Councilmember Weinstein suggested that a comment period be added to the Special
Meeting on the Budget on October 13th. The Town Board members agreed, and it was
determined that the public will be heard during "Suspension of Rules™ on October 13th.

The October 19th Meeting will be the regularly scheduled Public Hearing on the Budget and
the meeting on October 26th will be a Special Meeting to adopt the budget.

There being no additional speakers, Deputy Supervisor Manna moved to close the
Suspension of Rules, seconded by Councilmember Marlette, unanimously approved 6-0.
Suspension of Rules was closed at 7:53 P.M.

VIIl. APPOINTMENTS TO BOARDS & COMMITTEES:

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and
ZBA

1. 9/11 Commemoration Committee

Membership is unlimited.

2. Advisory Board School Districts Coordination Committee (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Marlette, Schratz.

3. Amherst Committee on Disabilities

Membership is full.

4. Amherst Community Diversity Commission (3)
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1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Schratz, Weinstein.

5. Amherst Conservation Advisory Council

Membership is full.

6. Amherst Industrial Development Agency (1)
Frederick Vilonen - term expired on 12/31/08.

7. Amherst Museum Regents Board of Trustees
8. Amherst Veterans Committee
Membership is full.

9. Arts & Culture in Public Places Board

Membership is full.

10. Board of Assessment Review

Councilmember Ward's appointment of Ronald G. Nowak to replace Charles S. Vacanti, for a
term to expire in 2014. Motion was moved by Supervisor Mohan and seconded by
Councilmember Ward. Unanimously passed, 6-0.

11. Board of Ethics (2)
Lee T. Nowak and William T. Wutz - term expired on 12/31/08.

12. Board of Plumbing and Drainage Examiners

Membership is full.

13. Citizens Advisory Committee On Privacy (4)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. 1 appointment for a Town Privacy Officer. Vacancies for Mohan, Manna,
Weinstein, Schratz.

14. Citizens Financial Advisory Committee

Membership is full.

15. Citizens Review Commission (1)

Vacancy for Manna.

16. Code Commission

17. Deer Adaptive Management Commitee (4)

18. Employee Suggestion Program Merit Award Board (2)

19. Employee Suggestion Review Board (3)

20. Energy Conservation Citizens Advisory Committee
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Membership is full.

Glen Park Joint Board

Membership is full.

Government Study Committee

Membership is full.

Historic Preservation Commission
Information Technology Advisory Committee
Membership is full.

Library Board of Trustees

Membership is full.

Minority & Woman Owned Business

Membership is full.

Natureview Park (1)

Vacancy for Schratz.

Parks & Playground Committee

Membership is full.

Planning Board (1)
Robert E. Andrews - term expired on 12/31/2008.

Recreation Commission

Membership is full.

Senior Services Advisory Board (3)

Solid Waste Committee

Membership is full.

Traffic Safety Board (1)

Youth Board (3 youths and 2 adults)

Zoning Board of Appeals
Duncan Black - term expired on 12/31/2008.
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IX. COMMITTEE REPORTS:

A. SUPERVISOR MOHAN Ph.D.:

1. Resolution 2009-888

Reincorporation of Town of Amherst Development Corporation

WHEREAS, the Town of Amherst Development Corporation was formed by the
Town of Amherst in 1977 to assist with economic development activities in the Town of
Amherst; and

WHEREAS, the members of the Town of Amherst Industrial Development
Agency have identified a new role for the Town of Amherst Development Corporation in
conjunction with the issuance of tax-exempt bonds for nonprofit sponsored capital projectsin the
Town of Amherst; and

WHEREAS, under existing state law, and as required by the current certificate of
incorporation and bylaws of the Town of Amherst Development Corporation, all amendmentsto
the certificate of incorporation and the bylaws require approval of the Town Board.

NOW, THEREFORE, BE IT:

RESOLVED, THAT, the Amherst Town Board approve the modification of the
certificate of incorporation and bylaws for the Town of Amherst Development Corporation in the
forms attached hereto; and be it further

RESOLVED, THAT, al projects requesting financia assistance from the
Town of Amherst Development Corporation will be subject to a public hearing conducted by the
Town of Amherst Development Corporation in accordance with its certificate of reincorporation
and prior to a Town Board vote as required by the Internal Revenue Code; and be it further

RESOLVED, THAT, as provided in the certificate of incorporation and bylaws
for the Town of Amherst Development Corporation attached hereto, the Town of Amherst
Development Corporation will not issue tax exempt bonds for any project which at the time of
inducement by the Town of Amherst Development Corporation shall be eligible for tax exempt
bonding as a project under Article 18A of the New Y ork State General Municipa Law and all
authority conferred by these resolutions for issuance of tax exempt bonds shall be deemed
withdrawn; and be it further

RESOLVED, THAT, for purposes of the foregoing resolutions, "financial
assistance” shall be deemed to include issuance by the Town of Amherst Development
Corporation of bonds on behalf of a project occupant or the undertaking of a so-called |lease/lease
back or sale-lease back transaction between the Town of Amherst Devel opment Corporation and
aproject occupant related to any construction activities by the project occupant on the land or
improvements leased thereby.
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Deputy Supervisor Manna said that Supervisor Mohan should recuse himself since heis an
employee of the University at Buffalo. Supervisor Mohan says that there is no conflict that
would affect his ability to vote since the UB Foundation will be applying for AIDA help, not UB
itself.

Town Attorney Jones stated that if the salary or statusis directly affected by the action, then he
would have to recuse. If incorrectly recused, the Town Clerk would record the vote asa"Yes."

This resolution differs from Resolution 2009-891 in that it does not include verbiage concerning
the prevailing wage.

Deputy Supervisor Manna offered an amendment that the YMCA should offer customers over
the age of 55 a 50% discount on their membership. Councilmember Ward seconded the
amendment. The vote was 2-4 against, with Deputy Supervisor Manna and Councilmember
Ward in the affirmative.

The fina vote on Resolution 2009-888 is noted below.

RESULT: ADOPTED [4 TO 2]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Guy R. Marlette, Councilmember

AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward

B. DEPUTY SUPERVISOR MANNA:

1. Resolution 2009-889

Support and Concurrence with the Town of Tonawanda Empire Zone
(Formerly Economic Development Zone) Regionally Significant
Project Application

WHEREAS, New York State has created the Economic Development Zone Program, now
known as the Empire Zones Program, to encourage industrial and commercial development in
select municipalities across the State, and

WHEREAS, the Town of Tonawanda, as an eligible municipality, received designation of an
Empire Zone and was re-designated as distinct and separate contiguous areas pursuant to Section
957 (d) of the general municipal law, and

WHEREAS, New York State has amended the Zones program to increase benefits and allow
additional areas to be deemed as Regionally Significant Projects, and

WHEREAS, the Town of Tonawanda intends to amend the Town of Tonawanda Empire Zone
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boundaries to encourage industrial and commercia development and to allow for the designation
of landsin the Town of Amherst for a Regionally Significant Project, and

WHEREAS, GEICO Insurance Agency, Inc. located at 300 Crosspoint Parkway, Amherst, New
Y ork meets the criteria of 957 (d) of the general municipal law as aregionally significant project
by creating 300 new non-manufacturing jobs for inclusion within the Town of Tonawanda
Empire Zone in an area outside the distinct and separate contiguous areas, and

WHEREAS, the Town of Amherst wishes to support and concur with the Empire Zone
designation of 300 Crosspoint Parkway, as a Regionally Significant Project on behalf of GEICO
Insurance Agency, Inc., and

NOW, THEREFORE, be it resolved that the Town of Amherst Town Board, in its capacity as
governing body of the Town of Amherst, does hereby support and concur with the Town of
Tonawanda Empire Zone to include the properties more particularly described below as follows:

All that tract or parcel of land situate in the Town of Amherst, County of Erie and
State of New York, being part of Lot 59 and Lot 65, Township 12, Range 7 and
Lot 52 Township 13, Range 7 of the Holland Land Company’s Survey, being
bounded and described as follows:

Beginning at a point on the west line of said Lot 59, said point being 2823.44 feet
northerly as measured along said west line of Lot 59 from the northerly line of
map 276 parcel 309 of lands appropriated by the People of the State of New Y ork
for the Lockport Expressway, Section 2, Ellicott Creek to North French Road,
said north line of map 276 parcel 309 also being the north line of North French
Road;

Thence, N 87° 41’ 26" W, adistance of 261.12 feet to a point, said point being on
the east line of lands of Niagara Mohawk Power Corporation by deed filed in the
Erie County Clerk’s Office in Liber 1016 of Deeds at Page 313;

Thence, N 0° 18 34" E, along the east line of Niagara Mohawk Lands, a distance
of 125.94 feet to a point;

Thence N 2° 02 26" W, along the east line of Niagara Mohawk Lands, a distance
of 283.27 feet to a point, said point being the intersection of the east line of lands
of Niagara Mohawk Power Corporation with the southeast line of Lockport
Expressway Extension Buffalo - Millersport 1-990;

Thence, along a curve to the right, having a radius of 3,469.72 feet and an arc
length of 1069.93 feet with a chord bearing N 55° 29’ 44" E to a point;

Thence, S43° 57'23" E, adistance of 334.02 feet to a point;
Thence, S 1° 04 12" W, a distance of 577.95 feet to a point on the north line of

Crosspoint Parkway by deed filed in the Erie County Clerk’s Office in Liber
10927 of Deeds at page 1560;
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Thence, along the northerly right of way of Crosspoint Parkway, along a curve to
the left having a radius of 470.00 feet, an arc length of 787.54 feet with a chord
bearing S32° 17° 24" W to a point;

Thence N 89° 43 03" W adistance of 457.67 feet to a point;

Thence NO° 16' 57" E a distance of 383.37 feet to the Point or Place of
Beginning;

Containing 22.884 acres of land, more or less.

Consent pending compliance with 30 day rule, as per Jim Allen Aida.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Mark A. Manna, Deputy Supervisor

SECONDER: Barry A. Weinstein, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-890

A Real Study of Potentially Merging Recreation, Youth and Parks
Departments

WHEREAS, the Amherst Town Board had previously formed a task force in January 2008 to
study the merger of the Youth Department and the Recreation Department (Resolution 2008-
105) asfollows:

“WHEREAS, the Town has discussed over the years the desire to streamline Town gover nment
by possibly merging the Youth Department and the Recreation Department;

NOW THEREFORE BE IT RESOLVED the Town Board requests the Liaison, Director of
Human Resources, Recreation Director, Assistant Recreation Director, the acting Director of the
Youth Department, the Youth Program Director, a member of the Recreation Commission, Youth
Board, and a CSEA representative to create a task force to explore this consideration and report
back to the Town Board with their findings.”

WHEREAS, there is a rumor of a secret plan to merge the Youth, Recreation and Parks
Department; and

WHEREAS, there has been no study or discussion with the Town Board to gauge the impact on
the delivery of services, any estimated potential savings, any additiona costs or potential
collective bargaining unit issues arising from this hastily planned secretive merger; and
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WHEREAS, the task force has not had any meetings since the original resolution passed in
January 2008; and

WHEREAS, as the residents of Amherst should know of any merger plan before it is
implemented so they can have their questions and concerns addressed;

NOW THEREFORE BE IT RESOLVED the task forced formed by Resolution 2008-105 is
dissolved; and

BE IT FURTHER RESOLVED a new task force be formed to study the potential for merging
the Y outh, Recreation and Parks Departments; and

BE IT FURTHER RESOLVED the task force be co-chaired by Councilmembers Mark Manna
and Guy Marlette; and

BE IT FURTHER RESOLVED no merger take place before the newly formed task force
reports to the Town Board no later than March of 2010.

Councilmember Schratz has been meeting with the Department Heads and the Towns of
Cheektowaga and Tonawanda and her Task Force will have a report before the end of the year.

Councilmember Ward indicated that these departments service different groups of constituents
and should not be merged.

RESULT: DEFEATED [3 TO 3]

MOVER: Mark A. Manna, Deputy Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mark A. Manna, Daniel J. Ward, Guy R. Marlette
NAYS: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein

3. Resolution 2009-891

Reincorporation of the Town of Amherst Development Corporation

WHEREAS, the Town of Amherst Development Corporation was formed by the
Town of Amherst in 1977 to assist with economic development activities in the Town of
Amherst; and

WHEREAS, the members of the Town of Amherst Industrial Development
Agency have identified a new role for the Town of Amherst Development Corporation in
conjunction with the issuance of tax-exempt bonds for nonprofit sponsored capital projectsin the
Town of Amherst; and

WHEREAS, under existing state law, and as required by the current certificate of
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incorporation and bylaws of the Town of Amherst Development Corporation, all anendments to
the certificate of incorporation and the bylaws require approval of the Town Board.

NOW, THEREFORE, BE IT:

RESOLVED, THAT, the Amherst Town Board approve the modification of the
certificate of incorporation and bylaws for the Town of Amherst Development Corporation in the
forms attached hereto; and be it further

RESOLVED, THAT, whenever arecipient of financial assistance from the Town
of Amherst Development Corporation enters into any contract, subcontract or other agreement
for the performance of any construction, demolition, reconstruction, excavation, rehabilitation,
repair, renovation, ateration or improvement work in conjunction with a project receiving
financial assistance having project costs in excess of Ten Million Dollars, such contract,
subcontract or other agreement shall require that all employees performing construction,
demolition, reconstruction, excavation, rehabilitation, repair, renovation, alteration or
improvement work under such contract, subcontract or other agreement be paid no less than the
prevailing rate of wages and supplements pursuant to Section 220 of the New Y ork State L abor
Law; and be it further

RESOLVED, THAT, al projects requesting financial assistant from the
Town of Amherst Development Corporation will be subject to a public hearing conducted by the
Town of Amherst Development Corporation in accordance with its certificate of reincorporation
and prior to a Town Board vote as required by the Internal Revenue Code; and be it further

RESOLVED, THAT, as provided in the certificate of incorporation and bylaws
for the Town of Amherst Development Corporation attached hereto, the Town of Amherst
Development Corporation will not issue tax exempt bonds for any project which at the time of
inducement by the Town of Amherst Development Corporation shall be eligible for tax exempt
bonding as a project under Article 18A of the New Y ork State General Municipa Law and all
authority conferred by these resolutions for issuance of tax exempt bonds shall be deemed
withdrawn; and be it further

RESOLVED, THAT, for purposes of the foregoing resolutions, "financial
assistance” shall be deemed to include issuance by the Town of Amherst Development
Corporation of bonds on behalf of a project occupant or the undertaking of a so-called |lease/lease
back or sale-lease back transaction between the Town of Amherst Devel opment Corporation and
aproject occupant related to any construction activities by the project occupant on the land or
improvements leased thereby.

RESULT: WITHDRAWN
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C. COUNCILMEMBER WARD:

1. Resolution 2009-892

Amherst State Park Reconstruction Costs

RESOLVED, the Amherst Town Board hereby requests the Building
Commissioner and Town Engineer to tour Amherst State Park, and make a
recommendation to the Town Board, in time to be included in the 2010 Town of
Amherst Budget, of the costs of repair, reconstruction or remedy of the swing,
gazebo, stairs and grotto structures as soon as possible.

Councilmember Marlette moved to amend the resolution by adding the Planning
Director to aso conduct a review and make recommendations. Supervisor Mohan
moved the amendment, seconded by Councilmember Marlette, unanimously

passed 6-0.
RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Daniel J. Ward, Councilmember
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-893

Donation of Barn Foundation Limestone

RESOLVED the Town of Amherst specifically requests the donation of the
foundation limestone situate below the barn to be moved at 6325 Main Street, from
the owner, with the Town of Amherst to provide for the costs of moving the

limestone.
RESULT: ADOPTED [5 TO 1]
MOVER: Daniel J. Ward, Councilmember
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette
NAYS: Barry A. Weinstein
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D. COUNCILMEMBER SCHRATZ:

E. COUNCILMEMBER MARLETTE:

1. Resolution 2009-894

Set Public Hearing - Frankhauser Road and West Maplemere Road -
Relocation of Stop Signs

Please schedule a public hearing on November 2, 2009 at 7:00 p.m. to relocate the
stop sign at the three-leg intersection of Frankhauser and W. Maplemere Roads as
follows:

“The T-intersection of Frankhauser Rd. and W. Maplemere Rd. is hereby
designated as a one-way stop intersection and the stop sign shall be placed at the
southeast corner and removed from the northeast corner.”

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Barry A. Weinstein, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-895

Set Public Hearing - Northfield Place, Lakewood Parkway, and North
Burbank Drive - Relocation of Stop Signs

Please schedule a public hearing on November 2, 2009 at 7:15 p.m. to relocate the
stop signs at the three-leg intersection of Northfield Place, Lakewood Parkway,
and North Burbank Drive as follows:

“The intersection of Northfield Place, Lakewood Parkway and North Burbank
Drive is designated as a multi-way stop intersection and the stop signs shall be
placed at all three corners of the raised triangle island and removed from the
L akewood Parkway and Northfield Place legs of the intersection.”

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Guy R. Marlette, Councilmember

SECONDER: Barry A. Weinstein, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

F. COUNCILMEMBER WEINSTEIN:

1. Resolution 2009-896

DPW Task Force Report

WHEREAS, the DPW Task Force has met several times; and
WHEREAS, the minutes are included for Town Board review:;

NOW THEREFORE BE IT RESOLVED that the Town Board accepts the
report and recommendation from the DPW Task Force.

Councilmember Marlette offered an amendment that the Town Board
"acknowledge" the report, seconded by Councilmember Weinstein, unanimously

passed 6-0.
RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

X. DEPARTMENT HEADS:

A. TOWN ATTORNEY:

1. Resolution 2009-897

Bond : 2009 Parking Lot Maintenance

AGENDA ITEM : OCTOBER 5, 2009

TO: Town Board
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FROM: E. Thomas Jones, Esq., Town Attorney
DATE: September 30, 2009
RE: 2009 Bonding of Parking Lot Maintenance

Town of Amherst Job No. 2009.086
Bond Resolution : $319,558.00

Kindly adopt the attached bond resolution authorizing the issuance of $319,558.00 in
serial bonds for the above-referenced town improvement.

The adoption of the bond resolution does not require a public hearing to be held because
the improvement is a town improvement not involving a special district.

Thank you.

ETJmso
Attachment
c Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : October 5, 2009)
Darlene A. Carroll, Comptroller (w/attachment)
Lawrence E. Heininger, P.E., PMP, Town Engineer (wW/attachment)
Robert Anderson, Superintendent of Highways (w/attachment)
F. Robert Danni, P.E., Assistant Commissioner of Buildings (w/attachment)
Gary Black, Assistant Planning Director (w/attachment)

RESULT: ROLL CALL VOTE (ADOPTED) [5 TO 1]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Weinstein
NAYS: Guy R. Marlette

2. Resolution 2009-898

Travelers Insurance Company Property & Crime Insurance Renewal
through HRH Insurance Agency - 8/22/09-8/22/10

AGENDA ITEM : OCTOBER 5, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney
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DATE: September 30, 2009

RE: Town of Amherst Property & Crime Insurance Policy Renewal
Property Insurance - $130,914.00
Crime Insurance - $2,637.00
August 22, 2009 - August 22, 2010

Kindly adopt a resolution authorizing renewal and payment of the above-referenced
insurance policies.

As per the attached memo, the town’ s insurance consultant, Bob Moses, has reviewed the
renewal proposals and recommends acceptance and approval of payment.

Thank you.

ETJmso

Attachment

(o Adrienne Kotler, Deputy Town Clerk (Agenda Item : October 5, 2009)
Bob Moses, Moses Insurance Group (Via Facsimile - (716) 634-1230)

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

B. TOWN CLERK:

1. Resolution 2009-899

Getzville Fire Company, Inc. - New Firefighters

Getzville Fire Company, Inc.
New Firefighters
Aaron P. Dinderski
Bradley A. Marshall

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-900

North Bailey Fire Company - New Firefighters

North Bailey Fire Company
New Firefighters
Jonathan Ehlers
Austin Hutchinson

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-901

PH - Sts. Peter and Paul Roman Catholic Church

Set a Public Hearing for November 16th to discuss Request to Rezone 228 South Union

Road
Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-923

Ivoclar Vivadent, Inc - Fireworks Display
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Request for fireworks display for October 1, 2009, formal approval requested.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

C. ASSESSOR:

D. BUILDING/BUILDING MAINTENANCE:

1. Resolution 2009-902

Smoke Detectors Installed/Town Hall PM

Please pass a resolution authorizing the Supervisor to sign a contract with KEPCO Alarm,
Inc.
to install smoke detectors at Town Hall.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-903

HRCC Boiler Startup/Town Hall Boiler PM

Please pass a resolution authorizing the Supervisor to sign a contract with TRl R Mechanical
Services, Inc. to start, check and test Patterson-Kelly Steam Boilers at Harlem Road
Community Center and a PM on boiler at Town Hall.

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-904

Fire Damaged Building at 80 Oakwood Drive - Schedule Public
Hearing

Whereas, the Town Board makes a finding that the building located at 80 Oakwood Drive,
Town of Amherst is unfit for use or occupancy under the standards set forth in Section 151-
36 of the law; and

Whereas, the owner has not provided proper notification to the Commissioner of Building
nor has acted in a timely manner in compliance with Section 151-34 of the law;

Now Therefore, Be it Resolved, that a Public Hearing is scheduled for November 2, 2009 at
7:00 PM to hear and discuss the action to demolish the building or take other actions that
may be necessary to secure compliance with the code.

Consent to table

RESULT: TABLED [UNANIMOUS] Next: 10/19/2009 7:00 PM
MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

E. CENTRAL ALARM:

F. COMPTROLLER:

1. Resolution 2009-905

Routine Transfers and Amendments

For October 5, 2009 Town Board Agenda

To: Town Board
From: Office of Town Comptroller
Date: 9/30/09
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Re: Various Department Budget Transfers/ Amendments

| have received the attached request(s) requiring budget transfers and / or amendments. Based on
my review, | ask that the Town Board approve the attached list.

BUDGET AMENDMENTS

INCREASE: INCREASE:
N0949.02785 Amherst Rehab - Pl $14,961.92 N0949.4000 Contractual $14,961.92
N1042.02785 Amherst - Program Income $1,662.44 N1042.4003 10% Admin Fee $1,662.44
To recognize program income from 77 Catherine S.
Consent

RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-906

Accept Audit Report for Year Ended 12/31/08

Accept the audit report for the year ended 12/31/08 prepared by Drescher & Malecki as per
the attached resolution. This was presented to the Town Board in June 2009. We have been
asked to document the Town Board's acceptance of this document.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
Page 21

Town of Amherst



Regular Meeting of the Town Board Minutes October 5, 2009

G. COURT:

1. Resolution 2009-907

M. Farrell to Attend the NYS Magistrates Association’s Centennial
Conference in Lake Placid, New York at a Total of $662.08

Please place the following revised travel request for M. Farrell to attend the New Y ork State
Magistrates Association’s Centennial Conference in Lake Placid, New Y ork on the agenda for
the October 5, 2009 Town Board Meeting. New Y ork State will reimburse M. Farrell for
mileage and for one night of lodging and the travel request has been revised to reflect these

reimbursements.
Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-908

Contract Approval Between Amherst Drug Court and Horizons Health
Services

As per the U.S. Department of Justice approved grant for Amherst Drug Court, please place the
contract between Amherst Drug Court and Horizons Health Services on the agenda for the
October 5, 2009 Town Board Mesting.

Comptroller amended the resolution to have the Board approve the budget. Supervisor Mohan
moved the amendment, seconded by Deputy Supervisor Manna, unanimously passed 6-0.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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H. EMERGENCY SERVICES:

I ENGINEERING:

1. Resolution 2009-909

Final Quantity Adjustment — Contract Decrease of $5,000.00 to
O’Connell Electric Co. - WPCF Filter Replacement Project TOA Job
No. 990002L

We are requesting the Town Board approve the above referenced adjustment, which calls
for a decrease in the contract price of $5,000.00. This contract decrease will cover the
costs associated with final quantity adjustments and minor scope and materials reductions.
The above adjustment represents a 6.8% decrease to the original contract amount of
$73,500.00. Including this final adjustment, the final cost of this contract will total
$68,500.00.

Project Account: K-9908-4110.

Thank you for considering this request.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-910

U.S. Geological Survey- Joint Funding Agreement O&M Gaging
Stations with Telemetry at Ellicott Creek below Williamsville &
Tonawanda Creek Rapids term: October 1, 2009 to September
30, 2010

We are requesting Town Board approval for the referenced Joint Funding Agreement.
This agreement is for the operation and maintenance of the gaging stations with telemetry
at Ellicott Creek below Williamsville (04218518) and Tonawanda Creek Rapids (04218000).
The term of this agreement is October 1, 2009 to September 30, 2010.

The gaging stations are used by the Town for flood studies, and also to forecast the
possibility of impending flooding. The water level monitors located in Ellicott Creek and
Tonawanda Creek are extremely beneficial and necessary for our Town’s flood monitoring.

The Town’s share for this Agreement for the upcoming term will be $7,770.00, with
the Town of Clarence’s share being $2,040.00 (see attached resolution) for a total Joint
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Funding Agreement of $9,810.00. We are billed semi-annually. Funds are available in
Account H-80016-1440.

Thank you for considering our request.

Comptroller Carroll indicated that the account number needs to be corrected to H-80016-
4110 and requested that the resolution be amended to indicate this change. Supervisor
Mohan moved the amendment, seconded by Deputy Supervisor Manna, approved 5-1 with
Councilmember Marlette in the negative.

RESULT: ADOPTED AS AMENDED [5 TO 1]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette
NAYS: Barry A. Weinstein

3. Resolution 2009-911

Auction of Engineering Department Vehicles & Surplus Equipment
Town of Amherst Job No. 2009-001K

The Engineering Department is seeking to participate in the annual Erie County
Municipal & Contractor Equipment Auction to be held on October 10, 2009 at the Erie County
Fairgrounds.

The following old equipment is slated for auction:

ID Description VIN/Serial # Condition
1. 1997 Ford Crown Victoria - Bldg. ZFALP71W9VX122147  Poor
2. E-16 1999 Chev S-10 Pickup 1QCCS19X5XK219807 Fair
3. TV-2 1985 Ford E350 Extended Van 1FTHS35Y6FHC27894
Fair w/Cues Color CCTV Sewer Inspection Equipment

-Cues Color Camera

-Cues Black & White Camera
4. E-16-23 1994 Ford F350 Dump with Lift 1FDKF37H4RNB72841  Poor

We have participated in this auction for many years and found it to be a good way of
dealing with old and antiquated equipment, which is no longer of value to our department.

May we please have the approval to place the above equipment in the auction?

Supervisor Mohan suggested that the Engineering Department hold on to the cameras as they
can perhaps be used by another department.

The Purchasing Director recommended that the items be sold on line as the prices on line
appear to be higher than at public auction. Supervisor Mohan offered an amendment that the
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items only be sold on line, seconded by Councilmember Marlette, unanimously passed 6-0

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor

SECONDER: Shelly Schratz, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-912

Survey of Lehigh Valley Rail-Trail Property Transference Town of
Amherst Job #2000.066

Would you please approve an expenditure of funds as proposed by Wendel-Duchscherer not
to exceed $45,350.00 for surveying and mapping services along the former Lehigh Valley
Railroad right-of-way? This task is required to facilitate the property transaction between
NYS and the Town of Amherst. As a provision of the Town's TEA-21 Transportation Grant
with the State, this property must be transferred prior to the approval of construction
documents for the Lehigh Valley multi-use trail project.

RESULT: TABLED [4 TO 2] Next: 10/19/2009 7:00 PM
MOVER: Satish B. Mohan, Supervisor

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Satish B. Mohan, Mark A. Manna, Shelly Schratz, Barry A. Weinstein
NAYS: Daniel J. Ward, Guy R. Marlette

J. HIGHWAY:

1. Resolution 2009-913

Award Tree Planting Bid

On August 31, 2009 we received bids for Tree Planting. We would like to award the
contract to the low bidder within specifications - Gleason’s Nursery, 4780 Sheridan Drive,
Wmsvl, NY 14221 - at their bids as follow: Freeman Maple, $109.75;Norway Maple,
$109.75;Red Maple, $109.75; Common Hackberry, $122.75;Katsura Tree,
$130.75;Ginko/Maidenhair tree, $154.75; Kentucky Coffeetree, $128.75; Dawn Redwood,
$166.75;London Planetree, $111.75; Hedge Maple, $113.75; Canada Red Cherry, $107.75;
Japanese Lilac Tree, $108.75;Tartarian Maple, $126.75; Crimson King Maple, $108.75; Callery
Pear, $108.75; Bradford Pear; $108.75; Little Leaf Linden, $108.75; Crimean Linden, $128.75;
Elm Hybrids, $147.75; Japanese Zelkova, $138.75; Cleveland Pear, $108.75; Linden, $108.75;
Large EIm Hybrid, $147.75; Northern Red Oak, $242.00; Shumard Oak, $260.00; Silver Queen
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Maple, $215.00; Honey Locust, $215.00.

We would like to award the contract to the low bidder within specifications - Stedman
Old Farm Nurseries, Inc., 2857 Main Street, Newfane, NY 14108 - for the following species:
Yellowwood, $185.00; Black Tupelo, $175.00; Hophornbean, $175.00; Common Baldcypress,
$150.00; Swamp White Oak, $210.00; Pin Oak, $250.00; Autumn Purple Ash, $180.00;
Heritage/Dura-Heat, @250.00; Scholar Tree, $350.00; Evergreen, $130.00.

Will you please pass a resolution awarding these contracts. Thank you.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

K. HUMAN RESOURCES:

1. Resolution 2009-914

Police Dispatcher - PT/Police (2 Positions)

Police Dispatcher - PT/Police Department (2 positions), Effective October 6, 2009,
Temporary, $14.92 ph. for Sean Wilkinson and David Lichtenthal.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-915

Amherst Employees’ Association, Inc., CBA

Please adopt a resolution approving the contract settlement between the Town of Amherst
and the Amherst Employees Association, Inc. for the years 2007 - 2011 and authorizing the
Supervisor to sign the Collective Bargaining Agreement. The Amherst Employees’
Association, Inc. has ratified this settlement.
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Consent to withdraw.

RESULT: WITHDRAWN

L. INFORMATION TECHNOLOGY:
M. MUSEUM:

N. PLANNING:

1. Resolution 2009-916

To Direct the Town Supervisor to Execute a Contract with Stohl
Environmental, LLC to Provide Lead Hazard Testing and Consulting
Services for Housing Rehabilitation and First-Time Homebuyer
Activities Under the Community Development Block Grant and HOME
Investment Partnership Programs.

WHEREAS, the Town provides housing rehabilitation loan services and closing
cost assistance as a vital part of its Community Development Program, and

WHEREAS, the Department of Housing and Urban Development now requires
that all dwellings assisted through the Community Development Block Grant and HOME
Investment Partnership Grant be free of lead paint hazards, and

WHEREAS, with the assistance of the Purchasing Director, the Planning
Department solicited competitive proposals for these services from qualified vendors,
and

WHEREAS, Stohl Environmental, LLC submitted a bid to provide the required
services at the lowest cost to the Town; and

WHEREAS, the Comptroller and Town Attorney have received and approved the
proposed contract with Stohl Environmental, LLC, attached hereto and made part of this
resolution,

NOW, THEREFORE, the Town Board of the Town of Amherst hereby directs the
Town Supervisor to execute the contract with Stohl Environmental, LLC for the provision
of lead hazard testing and consulting services for housing rehabilitation and first-time
home buyer activities.
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
O. POLICE:

1. Resolution 2009-917

Notice to the Bidders 2010 Police Uniforms Approve the Date of
November 2, 2009 The Amherst Town Clerk Office to Open Bids for
Police Uniforms- Patrol Officers and Civilian

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

P. PURCHASING:

1. Resolution 2009-918

Award Bid #2009006-01 for Replacement HVAC Unit at the Audubon
Library

WHEREAS, on the August 24, 2009 work session the Town Board directed the Purchasing Director to
issue an emergency bid for the replacement of an HVAC unit at the Audubon Library during; and
WHEREAS, the bid process resulted in responses from six local vendors; and

WHEREAS, the low bid was received from Parise Mechanical Inc. at a cost of $25,700.

NOW THEREFORE BE IT RESOLVED, the Town Board authorizes the Purchasing Director to award the
bid as identified in the bid analysis to Parise Mechanical Inc.

Consent
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Q. RECREATION:

1. Resolution 2009-919

University at Buffalo Bike Path Request

The University at Buffalo is requesting to close down a section of Frontier Road and the
Ellicott Creek Trailway between J.J. Audubon Parkway and St. Rita's Lane from 6:00 PM on
October 9, 2009 until approximately 2:00 AM on October 10, 2009 for their annual
"Homecoming Carnival” concluding with a 10 minute fireworks display.

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
R. REFUSE:

S. SENIOR SERVICES:

1. Resolution 2009-920

Class Instructor/Sub-Contractor Contracts for 2009

We respectfully request approval of the Class Instructor/Sub-Contractor contracts for 2009
between the Town of Amherst and Patricia Onifer, and Victor Przybyl, on a per trimester
contract period, as needed.

It was then stated that due to a personal conflict, Patricia Onifer was unable to serve as an
instructor. consequently, Supervisor Mohan made a motion to remove her name, seconded
by Deputy Supervisor Manna, unanimously approved 6-0.
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RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Satish B. Mohan, Barry A. Weinstein

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-921

Authorized Check Signer of Business Program Account

We respectfully request that the Town Board approve Pamela M. Krawczyk, Director, as an authorized
check signer for the Town of Amherst Senior Center Business Program Account 716-XXXXX-X as
directed by Town Comptroller Darlene Carroll

Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
T. YOUTH:

1. Resolution 2009-922

DSS Contract

Authorize the Supervisor to sign a contract between the Town of Amherst (Youth Board) and
Erie County (Department of Social Services), allowing the town to receive childcare

payments.
Consent
RESULT: ADOPTED [UNANIMOUS]
MOVER: Daniel J. Ward, Councilmember
SECONDER: Barry A. Weinstein, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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Xl.  CONSENT AGENDA:

Councilmember Weinstein moved to approve the consent agenda, seconded by
Councilmember Ward, unanimously approved 6-0.

Xll.  UNFINISHED BUSINESS:

A. Resolutions

1. Resolution 2008-348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the
Town of Amherst with Respect to Certain Rezoning Petitions. (Table
4/7/08)

LOCAL LAW NO. ___-2008
TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend Chapter 203 Of The Zoning Code Of The Town Of Amherst With
Respect To Certain Rezoning Petitions

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall be referred to as, “A Loca Law To Amend Chapter 203 Of The
Zoning Code Of The Town Of Amherst With Respect To Certain Rezoning Petitions.”

Section 2.

Section 1-4 of Chapter 203 of the Code of the Town of Amherst is amended as follows:
Section 1-4 Authority: This ordinance is adopted under the grant of
power to towns set forth in 8261 and §264 of the Town Law of the State of
New York and 810 of the Municipal Home Rule Law of the State of New
Y ork.

Section 3.

Section 2-4 of Chapter 203 of the Code of the Town of Amherst is amended by adding
thereto the following definition:

“Buildable Lot.” A lot of sufficient size and dimension to meet all of the
applicable zoning regulations and requirements for the zoning district or
districts in which the parcel is located and having access to an existing
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public right-of-way or having access approved pursuant to New Y ork
State Town Law Sec. 280-a. See Section 2-5-5 for additional
requirements.

Section 4.

Part 2 of Chapter 203 of Code of the Town of Amherst is amended by adding thereto a
new Section 2-5-5 asfollows:

Section 2-5-5. Rezoning of Part of aLot: Upon the effective date of the
adoption of this Section 2-5-5, whenever a new application for a zoning
map amendment (rezoning) proposes the splitting of alot into two or more
zoning districts, each zoning district area within the overall ot boundary
shall meet the minimum requirements for a buildable lot. The interior
zoning district boundary line shall be considered as the equivalent of a
property line when determining and measuring setback or yard
requirements.

Section 5. Effective Date.

ThisLocal Law shall take effect immediately when it isfiled in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

Negative Declaration required.

2. Resolution 2008-464

7:15 PM Proposed Rezoning: 6325 Main Street From CF to OB,
McGuire Development Company, Petitioner.

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Amherst, County of Erie and State of New
York, being part of Lot No. 106, Township 12 and Range 7 of the Holland Land Company’s Survey, and being more
particularly bounded and described as follows:

BEGINNING at a point in the southerly line of Main Street (as a 99 foot wide) distant 100.0 feet easterly from the
easterly line of lands conveyed by a deed filed in the Erie County Clerk’s Office in Liber 368 of Deeds page 130;
Thence continuing easterly along the southerly line of said Main Street, a distance of 162.54 feet to a point;

Thence southerly, along aline, at an interior angle of 92' 22" 30", a distance of 400.00 feet to a point;

Thence westerly along a line being parallel with the north line of Lot 106, at an interior angle of 87* 3730, a distance
of 162.54 feet to a point;

Thence northerly along aline parallel with the west line of Lot 106, at an interior angle of 92t2230, a distance of
400.00 feet to the point and place of beginning.

Negative Declaration is required.

Consent to receive and file.
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RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2008-800

Amberleigh Detention Pond Job #820024A $520,000.00. (Table
8/4/08 and Still Open from 9/15/708)

4, Resolution 2008-801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E-10
Job # 2008.068/71 $110,000.00. (Table 8/4/08 and Still Open from
9/15/08))

Negative Declaration Required

5. Resolution 2008-802

Windsor Park Dam Modifications Job # 940043A $64,000.00. (Table
8/4/08 and Still Open from 9/15/708)

Negative Declaration required

6. Resolution 2009-34

Time When Filling Vacancies: ATB Rule Amendment
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WHEREAS from time-to-time a vacancy occurs on a board, agency, committee,
commission, etc. within Town government, and

WHEREAS there has often arisen the question of whether a vacancy that has not
yet occurred, but likely or surely will occur, can be filled in advance of its
occurrence; now then beit

RESOLVED, in order to eliminate any confusion, the continual requests for legal
opinion, and establish aregular and uniform Town Board procedure with regard
thereto, that no vacancy can be filled prematurely or preemptively, and shall only
be filled after it has occurred, and then by a majority of the Town Board.

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7. Resolution 2009-38

Planning Board Appointment

RESOLVED the Amherst Town Board appoints Robert E. Andrews to the
Planning Board for a term to expire December 31, 2015.

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

8. Resolution 2009-47

Appointment to Zoning Board of Appeals
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RESOLVED that Duncan Black be reappointed to the Zoning Board of Appeals
for aterm to expire on December 31, 2013.

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

9. Resolution 2009-53

Planning Board Appointment

RESOL VED the Amherst Town Board appoints Marjory Jaeger to the Planning
Board for aterm to expire December 31, 2015.

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

10. Resolution 2009-88

Town Arboretum Appropriation

RESOL VED the Amherst Town Board hereby appropriates $25,000 for the
initiation of the development of a Town arboretum in Amherst State Park.

11. Resolution 2009-94

Reappointment to Board of Ethics
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RESOL VED the Amherst Town Board hereby reappoints William A. Wutz to the
Board of Ethics for aterm to expire on December 31, 2013.

12. Resolution 2009-145

AIDA Appointment

RESOL VED the Amherst Town Board appoints John J. Culkin to the Amherst
Industrial Development Agency (AIDA) for aterm of seven (7) years to expire
December 31, 2015.

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

13. Resolution 2009-177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the
Town of Amherst with Respect to Temporary Construction Sites for
Public Works Projects.

LOCAL LAW NO. - 2008

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend the Zoning Ordinance of the Town of Amherst With Respect To
Temporary Construction Sitesfor Public Works Projects

Beit enacted by the Town Board of the Town of Amherst asfollows:
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Section 1. Title

This Local Law shall be referred to as, “A Loca Law to Amend the Zoning Ordinance of
the Town of Amherst With Respect to Temporary Construction Sites for Public Works Projects.”

Section 2.

Section 2-4 of Part 2 of Chapter 203 of the Code of the Town of Amherst is amended by adding
the following definition:

PUBLIC WORKS CONSTRUCTION YARD. An area used on a temporary basis for the
storage or processing of materials, equipment, and supplies used in the construction of a
public works project. Typical projects include but are not limited to: construction,
reconstruction, or repair of public infrastructure such as roadways, storm sewers,
sanitary sewers, and waterlines.

Section 3.
Parts 3, 4 and 5 of Chapter 203 of the Code of the Town of Amherst are amended as follows:

Add “Public works construction yard” as a permitted use in all zoning categories under the
category of “Public and Civic Uses,” with areference to standards in Section 6-3-5.

Section 4.

Section 6-3 of Part 6 of Chapter 203 of the Code of the Town of Amherst is amended by adding
the following as Section 6-3-5.

6-3-5 Public Works Construction Yard

A public works construction yard is permitted in accordance with the district use tables
in Part 3, Part 4 or Part 5, subject to the following standards.

A. Such yard shall be permitted on a temporary basis by the Commissioner of
Building for a period not to exceed the terms of the construction contract and
restoration period. The applicant shall submit a plan for the location and extent of
activities to occur on the site, as well as a site reclamation plan.

B. The yard shall be maintained in such a manner that it is neither obnoxious nor
offensive by reason of emission of odor, dust, smoke, gas, noise, vibration,
electromagnetic disturbance, radiation or other nuisance situation as determined by
the Commissioner of Building.

C. All activities in the yard shall be limited to the hours stipulated in Chapter 138,
Noise, of the Town of Amherst Code, or as permitted by the Commissioner of Building.

D. When a yard is located in or adjacent to residential property, the Commissioner of
Building may require screening and/or fencing measures.
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E. Any lighting placed on the site shall be oriented so as to direct glare or excessive
illumination away from the public right-of-way and adjoining properties.

F. Unless otherwise approved by this ordinance, no signage shall be permitted on the
site.

G. The yard shall be maintained in good condition during the time of its use. Material
and construction residue and debris shall not be permitted to accumulate. Grass shall
be regularly mowed and weed growth controlled.

H. In the event that the conditions of this section are not adhered to, the
Commissioner of Building may issue a stop work order.

I. Upon completion of construction, all materials, supplies, equipment and debris
associated with the yard’s activities shall be completely removed and the area
restored to its original vegetative and topographic state as stipulated in the site
reclamation plan within 90 days.

Section 5. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

14. Resolution 2009-315

Acceptance of Green Space/Water Rights - Rear of South Ellicott &
Creek Drive

RESOLVED, the Amherst Town Board hereby accepts the donation of green
space and water rights from James E. Morris, located at the rear of premises he
formerly owned at 587 South Ellicott Creek Road, and bordering the lake behind
the residences thereat, and more specifically described as 40.12-3-15.11.

Negative Declaration required.

15. Resolution 2009-369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of
the Town of Amherst, Trees
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LOCAL LAW NO. - 2009

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A LOCAL LAW AMENDING CHAPTER 179 OF THE CODE OF THE TOWN OF
AMHERST, TREES
Beit enacted by the Town Board of the Town of Amherst asfollows:

Section 1. Title

This Local Law shall be referred to as, “A Loca Law Amending Chapter 179 Of The Code Of
The Town Of Amherst, Trees.”

Section 2.

Chapter 179, TREES
8 179-12. Permit required; exceptions; application; review; issuance.

A. Subject to the exceptions of Subsection B of this section, it shall be unlawful for any
person to cut down, kill or otherwise destroy any tree having a caliper greater than four (4)
inches, measured six (6) inches above grade, growing on privately owned land within the town,
without a tree removal permit issued by the Commissioner of Building. A tree removal permit
shall not be issued for any tree located in a regulated or jurisdictional wetland as determined by
the New Y ork State Department of Environmental Conservation (NY SDEC), the United States
Environmental Protection Agency (USEPA) or the United States Army Corps of Engineers
(USACE) unless approval for the tree removal is obtained from the NY SDEC, USEPA or
USACE, as applicable. No one shall cut down, kill or otherwise destroy any street or park tree
without the permission of the Highway Superintendent.

B. The requirement of a permit in Subsection A of this section shall not apply to the
following activities:

@ Cutting down, killing or otherwise destroying trees by the owner on any tract of land no
larger than one (1) acre, improved and being used for residential purposes, or land no larger than
one (1) acre, being developed under avalid building permit for one- to four-family dwelling
units,

2 Cutting down, killing or otherwise destroying any tree which has become a danger to
human life or property due to disease, accidental causes, natural forces or other emergency. The
Commissioner of Building, at his discretion, may engage the services of acertified arborist to
determine compliance with this section and/or may require the tree removal permit applicant to
engage the services of a certified arborist to provide a professiona opinion of the condition of
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the tree(s) to be removed.

3 Cutting down, killing or otherwise destroying trees on properties while being operated
and maintained as farms, nurseries, orchards or commercial forests. This exception shall not
permit lumber harvesting or any form of tree removal incidental to or in preparation for
development of the land for a change of use thereof to a use not specified in this subsection.

4 Cutting down, killing or otherwise destroying trees by public utility and natural gas
companies performing normal construction and maintenance pursuant to and in compliance with
the law; provided, however, that the town may review the procedures employed by such
companies to determine whether they comply with all applicable laws and meet the purposes of
this chapter.

5 Cutting down, killing or otherwise destroying trees where required by law.
C. Application for tree removal permit.

D When tree removal is occasioned by any development or land use or change thereof
requiring Town Board or Planning Board approval of a site or subdivision plan under Chapter
203 (Zoning Ordinance), or the Subdivision Regulations of the Town of Amherst, the approval

of the site plan or final plat approval of the subdivision shall constitute a permit to remove, cut
down, kill or otherwise destroy the trees other than those designated to be preserved. No separate
tree removal permit application shall be required. [Amended 7-15-2002 by L.L. No. 1-2002]

(2)  When the person seeking atree removal permit is not required to file asite or subdivision
plan, the application shall set forth the type, size and location of the trees sought to be cut down,
killed or otherwise destroyed and the relationship thereof to other trees and existing and
proposed uses or structures on the same lot or tract of land.

D. Standards for permit review shall be as follows:
@ The extent to which use of the property requires cutting down, killing or destroying trees.

2 Any hardship to the applicant which will result from a modification or denial of the
requested permit.

(©)) The desirability of preserving any tree by reason of its size, age or some other
outstanding quality, such as uniqueness, rarity or status as alandmark or species specimen.

4 The extent to which the area would be subject to increased water runoff and other
environmental degradation due to removal of the trees.

(5) The heightened desirability of preserving tree cover in densely developed or densely
populated areas.

(6) The need for visual screening in transitional zones or relief from glare or any other
negative visual impact.

@) All the other factors enumerated in Article | of this chapter.
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E. Permit issuance.

@ Tree remova permits shall be issued by the Commissioner of Building upon approval of
the application by the Division of Forestry. The issuance of atree removal permit by the
Commissioner of Building is a discretionary act. The Commissioner of Building may approve or
deny an application for atree removal permit regardless of the approval of the application by the
Division of Forestry.

2 Review of application; time period. Except for site plan or subdivision plan review, if the
tree removal permit application is not acted upon within thirty (30) days after receipt, it shall be
deemed approved.

F. Requirement to Replace Trees

@ For property over one (1) acre in area, whenever atreeis removed for any reason,
including but not limited to the removal of dead, diseased or dying trees, each tree shal be
replaced on the same lot with 1) a minimum 2-inch diameter deciduous tree (as measured six
inches above grade), or 2) a coniferous tree with a minimum height of five feet. This requirement
shall not apply to the following situations:

(a) Trees that need to be removed as aresult of a Town of Amherst declared disaster.
(b) Trees that need to be removed as aresult of a significant nature-related event as
determined by the Commissioner of Building.

(c) Treesthat are removed for farming activities when the farming activity isa
permissible use in accordance with the Zoning Ordinance of the Town of Amherst
(Chapter 203 of the Code of the Town of Amherst).

8 179-27. Pendlties for offenses.

Every violation by any person, firm, partnership, association or corporation of any of the
provisions of this chapter shall be deemed to be an offense against this chapter, and, upon
conviction therefor, shall be subject to afine of 1) aminimum of one hundred dollars ($100) but
not more than two hundred fifty dollars ($250) or imprisonment not to exceed fifteen (15) days,
or both, for a person or 2) aminimum of two hundred dollars ($200) but not more than five-
hundred dollars ($500) or imprisonment not to exceed fifteen (15) days for any entity other than
a person, including but not limited to afirm, partnership, association or corporation. The removal
of each tree shall constitute a separate offense. In addition to the aforementioned penalties, the
court having jurisdiction may impose a civil penalty for the removal or destruction of any tree on
private property or street or park tree equal to its value, not to exceed two thousand five hundred
dollars ($2,500.) per tree.

Section 3. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

At 7:12 PM, Supervisor Mohan stated that the next matter to come before the Board was a
Public Hearing called for the purpose of hearing all persons interested in a Local Law
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amending Chapter 179 of the Code of the Town of Amherst "Trees"”, more particularly
described in a notice duly published in the Amherst Bee calling this hearing. Proof of
publication of said notice was received, read and ordered filed in the Town Clerk's office.
Thomas Ketchum, Building Commissioner presented to the Town Board.

The following people spoke:

1. Thomas Frank

No one else spoke.

A motion was made by Supervisor Mohan, seconded by Deputy Supervisor Manna, to close
the public hearing 7:22 PM. 6-0

A motion was then made by Deputy Supervisor Manna, seconded by Councilmember Ward,
to table. 6-0

16. Resolution 2009-466

Glen Park Joint Board Reappointment

RESOLVED the Amherst Town Board hereby reappoints Robert Krieter to the
Glen Park Joint Board of which he has been a member since the 1980's.

Councilmember Schratz requested that the resolution be tabled until a review of term limits
can be done.

Councilmember Manna moved to table the resolution, seconded by Councilmember Schratz
5-0.

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

17. Resolution 2009-485

Routine Transfers and Amendments
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For May 18, 2009 Town Board Agenda

To: Town Board

From: Office of Town Comptroller

Date: 5/13/09

Re: Various Department Budget Transfers/ Amendments

| have received the attached request(s) requiring budget transfers and / or amendments. Based on
my review, | ask that the Town Board approve the attached list.

BUDGET TRANSFERS
FROM: TO:
BUDGET AMENDMENTS
INCREASE: INCREASE:

B8020.02770 Planning - Other Unclassified Revenue $15,000 B8020.4090 Planning - Professional Services
$15,000

To recognize amount from AIDA for Redevel opment Code - Urban Design Consultant project.

Consent to table

10/5/09

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

18. Resolution 2009-523

Royalwoods Pond - Weirs - Bond

AGENDA ITEM : JUNE 1, 2009
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TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attor ney

DATE: May 22, 2009

RE: Town of Amherst Engineering Department : Stormwater Project

Royalwoods Pond - Weirs
Town of Amherst Project # 2008.069A
Bond Resolution : $179,000.00

Kindly adopt the attached Order Calling Public Hearing regarding the above matter by scheduling
a Public Hearing for the project on July 6, 2009 at 7:15 p.m.

PLEASE NOTE THAT THE COMPTROLLER HAS ADVISED THE TOWN OF AMHERST
ENGINEERING DEPARTMENT THAT SINCE THIS PROJECT ISNOT PART OF THE 2009 CIP,
ENGINEERING MUST IDENTIFY HOW THISIS GOING TO BE FUNDED BEFORE THE BOND
RESOLUTION CAN BE APPROVED AFTER THE PUBLIC HEARING.

Thank you.

ETJnmb
Attachment
c Adrienne Kotler, Deputy Town Clerk (w/attachment)
Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Planning Director (w/attachment)
Vaishali Reberholt, Junior Engineer (W/attachment)

Consent to Table

Will require the issuance of a Negative Declaration

19. Resolution 2009-559

Professional Services Fee Schedule

WHEREAS, the American Society of Civil Engineers (ASCE), that comprises of consulting
engineers, contractors, academicians and other engineering professionals, has published “A
Guide for the Engagement of Engineering Services’ in 1975; and

WHEREAS, the Town engages various consultants during the year mostly through a bidding
process; and

WHEREAS, the prices, for similar jobs, vary significantly; therefore
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BE IT RESOLVED that the that the Engineering Department follow the ASCE publication,
“Consulting Engineering, A Guide for the Engagement of Engineering Services, 1975” or the
later version; and

BE IT FURTHER RESOLVED that a preferred fee schedule be the * percentage of construction
cost’, as shown in the attached two graphs; and

BE IT FURTHER RESOLVED that on projects that are bid, the fee schedule should not
exceed the limits in the ASCE Guide, Figures 1, and 2;

BE IT FURTHER RESOLVED that all professional service contracts include the following
clauses:

(1) All designs and drawings are the property of the Town; and
(i1) The consultant should deliver all finish designs and drawings electronically as well
asin hard copies; and

BE IT FURTHER RESOLVED that all other Town Departments follow the maximum limits
as in the ASCE graphs, whether they are involved in construction projects; and

BE IT FURTHER RESOLVED, that the Town Attorney be directed to draft alLocal Law
affirming this Resolution

At the work session on June 15, 2009, Supervisor Mohan removed the language requiring that
the Town Attorney be directed to draft aLocal Law. The amendment was moved by Supervisor
Mohan and seconded by Councilmember Weinstein. No vote was taken on this amendment.

Next, Councilmember Marlette made a motion to table, seconded by Deputy Supervisor Manna.
In favor of tabling this resolution were Councilmembers Marlette, Manna and Ward. Lacking a
fourth vote, that motion failed. At that point, Supervisor Mohan rescinded his vote of "not to
table, " and then essentialy the resolution was tabled. Ultimately, all board members agreed to
table so this decision became unanimous.

20. Resolution 2009-606

Reduction of Building Permit Fees in New Overlay Districts

RESOLVED, the Amherst Town Board hereby eliminates the building permit fees
entirely in the new overlay districts in order to provide a maximum incentive for
the redevelopment initiative in the older areas of the Town.

Consent to receive and file
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RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

21. Resolution 2009-616

Information Technology Department Staffing

WHEREAS the Information Technology Department is looking for interns to assist during the
summer months; and

WHEREAS the Town continues to expand and update the network infrastructure; and
WHEREAS many departments have along wait for tech support; and

WHEREAS several new computers are in need of installation; and

NOW THEREFORE BE IT RESOLVED the Town Board directs Information Technology to
advertise and hire two college interns for the summer at a pay rate, if and only if needed, not to

exceed $10 per hour; and

BE IT FURTHER RESOLVED the Town Board directs the Town Comptroller to identify a
funding source.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

22. Resolution 2009-628

Set a Public Hearing - Rezone 33 Melrose Rd

Request from Hopkins & Sorgi to set a public hearing for rezoning 33 Melrose Road from R-3
to OB. for October 19, 2009.
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RESULT: ADOPTED [5 TO 1]

MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette
NAYS: Barry A. Weinstein

23. Resolution 2009-657

Funding for Open Space Management - Amherst State Park
Arboretum

WHEREAS the Amherst State Park (ASP) Master Plan requires that the Town of Amherst (TOA)
maintain the park, and

WHEREAS the proper maintenance of the park requires removal and clean up of dead and dying, storm-
damaged trees, and associated debris, and

WHEREAS many citizen volunteers, including some from both the Amherst Conservation Advisory
Commission (ACAC), and the Parks and Playgrounds Committee, have simultaneously been involved in
the planning and development of atown arboretum (similar to those in the Towns of Clarence and
Ellicottville), and

WHEREAS a proper and comprehensive plan to encompass both the proper maintenance of trees and
shrubbery in the park, and the development of an arboretum, can and should be done together and
simultaneously, and

WHEREAS this plan should engender a planned, cleared and maintained land area within the ASP, to
contain at least six (6) distinct areasto include: 1) the Main Entranceway, from Mill Street west to the
Motherhouse; 2) the Grotto area; 3) the Slope area; 4) the Orchard area; 5) the Meadow area; and 6) the
Ellicott Creek Riparian Corridor; now therefore be it

RESOLVED, the Amherst Town Board hereby endorses the ASP remedial plan, and the arboretum plan,
at acost not to exceed $50,000, and be it further

RESOLVED, the Amherst Town Board hereby appropriates the sum of $50,000 from the Open Space
Fund, and establishes a specid trust account for the state park maintenance, remediation and arboretum
purposes.

Consent to Table

24. Resolution 2009-658

Amendments to Revise, Correct Historic Preservation Local Law
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WHEREAS there currently is no automatic delay imposed by the Town of
Ambherst Historic Preservation Local Law, and

WHEREAS the lack of such adelay is adeficiency that needs correction in order
to provide maximum protection to the Town’s historical assets, and

WHEREAS such a delay should be sixty (60) days, and renewable for another
sixty (60) days, and granted upon a mgority vote of the entire Historic
Preservation Committee (HPC), in order to be awide based and educated
decision; now therefore beit

RESOLVED, the Amherst Town Board hereby authorizes and directs the Town
Attorney to draft appropriate amendments to the Historic Preservation Local Law
to implement these corrections as soon as possible.

Consent to Table

25. Resolution 2009-660

Quality of Life Consideration for Site Plans

WHEREAS the Planning Board has the authority and power to formulate site plans for various
land use decisions that come before it, now then beit

RESOL VED, that the Town Board requests that the Town Board requests that the Planning
Board henceforth suggest that any and all such site plans at least consider the following quality
of life components:

1. Erection of aflagpole for the display of the United States Flag;

2. Implementation of a public water fountain, water spout or spray, waterfall or other
creative use of water;

3. Theimplementation of objects of public art or culture, to include sculpture and statuary;

4. Utilization of names and terms of local historical significance.

Consent to Table

10/5/09
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Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

26. Resolution 2009-670

Amherst State Park Boilerhouse Hazard Abatement Bond

AGENDA ITEM : JULY 20, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: July 8, 2009

RE: Amherst State Park Boiler House Hazard Abatement

2009 CIP Project B3
Town of Amherst Job No. 2004.076A
Bond Resolution : $170,000.00

Kindly adopt the attached bond resolution authorizing the issuance of $170,000.00 in
serial bonds for the above-referenced town improvement.

The adoption of the bond resolution does not require a public hearing to be held because
the improvement is a town improvement not involving a special district.

Thank you.

ETImso
Attachment
C. Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : July 20, 2009)
Thomas C. Ketchum, P.E., Building Commissioner (w/attachment)
F. Robert Danni, P.E., Assistant Commissioner of Building (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Rick Lennox, Building Maintenance (w/attachment)

Negative Declaration Required
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There was a Negative Declaration attached to this Resolution

Councilmember Schratz moved to Table it was seconded by Deputy Supervisor Manna.
It passed 5 - 1 under aroll call vote, with Councilmember Marlette in the negative.

27. Resolution 2009-701

Public Hearing - Capital Improvement Program

-LEGAL NOTICE-

TOWN OF AMHERST
CAPITAL IMPROVEMENT
PROGRAM (CIP)

PUBLIC INFORMATION HEARING
Monday, August 3, 2009
at 7:00 p.m.

Amherst Town Hall
5583 Main Street
Williamsville, NY

A Summary of the 2010-2015 CIP Project submittalsis on file at the Town Clerk’ s Office, Town
Libraries and the Town Planning Department for public review. For additional information on
the capital projects and the CIP process, please contact the Town of Amherst Planning

Department, 5583 Main Street, Williamsville, New Y ork 14221, (716) 631-7051.

At 7:05 P.M. Supervisor Mohan opened the Public Hearing

Planning Department Director Eric Gillert and Joelle Guy, Assistant Planner made a brief
presentation on the status of the Capital Improvement Program for 2010 through 2015.
Kristen Machelor was the first speaker. She thanked Councilmembers Weinstein, Schratz and
Marlette for their donations and help with using Fetto Park. She would like to see Fetto Park

included in the 2010 CIP. She handed in a petition with 75 names in support of the park and its
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funding of $175,000 in open space funds in the 2010 CIP.

Jane Cox and Bob Collins also spoke in support of full funding for Fetto Park.

There being no further speakers, Supervisor Mohan declared that he would keep the public
hearing open and recommended that the public write to him or the Planning Department with

their comments.

28. Resolution 2009-708

Rehabilitation of 149 Shetland Drive

RESOL VED the Commissioner of Building is directed to solicit bids for the
reconstruction and rehabilitation of the property located at 149 Shetland Drive,
Amherst New Y ork.

Consent to table.

10/5/09

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

29. Resolution 2009-735

Sidewalk Installation on Portions of Saratoga & Yorktown

Consent to Table.
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30. Resolution 2009-744

Lighting District Extension Forest Lake Drive

The Public Hearing was opened at 7:48 P.M.

Gabriel's Hamlet Subdivision. Lighting District No. 193x5. The expected annual cost to the
home owner is $177.35.

There being no speakers from the Public, Supervisor Mohan moved to close the Public
Hearing, seconded by Deputy Supervisor Mohan, unanimously approved.

The Public hearing was closed at 7:50 P.M.
Tom Ketchum indicated that he received notice that this was no longer a subdivision. Itis a

condominium with 1 large lot. There are no individual lot lines, therefore, they cannot split
the costs.

31. Resolution 2009-750

Quality of Life Consideration for Site Plans

WHEREAS the Planning Board has the authority and power to formulate site plans for various
land use decisions that come before it, now then beit

RESOLVED, that the Town Board requests that the Planning Board henceforth suggest that any
and all such site plans at least consider the following quality of life components:

1. Erection of aflagpole for the display of the United States Flag;

2. Implementation of a public water fountain, water spout or spray, waterfall or other
creative use of water;

3. Theimplementation of objects of public art or culture, to include sculpture, painting, and
statuary;

4. Utilization of names and terms of local historical significance.

5. Planting awide variety of trees to include oak trees, chestnut trees, and, if found, EAB-
resistant ash trees;

6. Implementing community clocks and thermometers.

Page 52

Town of Amherst



Regular Meeting of the Town Board Minutes October 5, 2009

RESULT: ADOPTED [UNANIMOUS]

MOVER: Daniel J. Ward, Councilmember

SECONDER: Guy R. Marlette, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

32. Resolution 2009-752

Increased Mulching Mower Utilization

WHEREAS the Town of Amherst maintains a compost facility, which, despite being
environmentally beneficial, is still expensive to operate, and requires alot of space, and

WHEREAS it isthe goal of the TOA to reduce its costs, and the land to operate soil landfill, by
reduction of the compost waste stream, and

WHEREAS “the separation of grass and leaves represents an interim step forward (the town’s)
minimization goa” [July 2009, Monthly Report, TOA Solid Waste Committee meeting minutes|,
and “mulching mowers have been previously considered to help reduce incoming volume’
(Ibid.); now therefore beiit

RESOLVED, the Amherst Town Board hereby encourages the use of mulching lawn mowersin
order to cut the compost waste stream, and requests the Solid Waste Committee develop an
educational and incentive program to insure the increased use of mulching lawvn mowers.

Tabled and referred to Solid Waste committee.

33. Resolution 2009-762

Jacobs Property Bond

AGENDA ITEM : AUGUST 17, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attor ney
DATE: August 12, 2009

RE: 2009 Stormwater Project

Jacabs Property Ditch Improvements
Town of Amherst Job #: 2009.081
Bond Resolution : $47,135.00
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The above-referenced matter is scheduled for a Public Hearing on August 17, 2009 at 7:15 p.m.
Attached please find the bond documents that you would be adopting after the Public Hearing has been
deemed closed; however, SEQR is not yet complete on this project and as such, the bond documents
cannot be adopted.

Thank you.

ETJnmb

Attachments

c Adrienne Kotler, Deputy Town Clerk
(wW/attachment, Agenda Item : August 17", 2009)
Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Director of Planning (w/attachment)
Vaishali Reberholt, Junior Engineer (w/attachment)

The public hearing was opened at 7:25 P.M. Laurence Heininger, Town Engineer made the presentation.

There were no speakers from the public and since the SEQR was not complete, a motion was made to
table and leave it open. It was also noted that the cost of this project does not include acquisition of
Jacobs' property.

A motion to table was made by Deputy Supervisor Manna, seconded by Councilmember Marlette,
unanimously approved 6 - 0.

34. Resolution 2009-765

Award the Amherst Archives Center Restoration Plan

Whereas, on July 6, 2009 the Town Board adopted a resolution that called for the issuance
of an RFP to develop a restoration and maintenance plan for the Amherst Archives Center
(former Reformed Mennonite Church); and

Whereas, an RFP and RFQ were issued on July 16, 2009; and

Whereas, five (5) proposals were submitted and reviewed and analysed by seven (7)
persons and the Historical Preservation Committee; and

Whereas, it was unanimous that the Foit-Albert Associates proposal was judged the best;
Now, therefore be it resolved that the proposal of Foit-Albert Associates to prepare a
restoration and maintenance plan for the Amherst Archives Center at their fee of $37,600
be accepted ; and

Be it further resolved that the plan be completed no later than thirty (30) days from date of
the issuance of a contract ; and

Be it further resolved that the funds be appropriated from contingency.

Consent to table
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10/5/09

Supervisor Mohan indicated that he would make a personal visit to the Archives Center to
determine for himself the status of the building.

Councilmember Weinstein indicated that there is a need to act expeditiously as winter is
coming and important records could be destroyed if plans are not implemented to begin
repairs.

Councilmember Marlette thought the resolution was tabled awaiting an appraisal. He
recommended that the resolution remain on the table until October 19, 2009.

Councilmember Weinstein moved the resolution, there was no second.

RESULT: TABLED (NO VOTE)

35. Resolution 2009-818

2009 CIP - Parking Lot Rehabilitation Clearfield Recreation Center
and Library CIP No. 2008.067

During preparation of the 2010 CIP, it became apparent that continued deferred
maintenance of parking lots would create a major capital expense for the Town of Amherst
in the coming years. (The proposed 2010 CIP is the Pepsi Center and sealing of 8 other
parking lots for a total of $411,690.00) The three top priority projects moved from 2009
and listed in the 2010 CIP are Clearfield Library, Clearfield Recreation Center and Bedford
Park.

Based on quantities and costs submitted in the 2010 CIP the cost of milling, tack coat and
top coat for the three properties were under the 2009 CIP B-1 Town Parking Lot
Maintenance Line Item. In addition, the Clearfield Recreation Center CIP includes curbing,
sidewalk and stone.

At this time, we request the Town Board to please approve the Bonding for $346,000.00.
Thank you for considering this request.

Consent to Table

10/5/09

Consent to receive and file.
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RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

36. Resolution 2009-841

Land Donation - Rear 587 South Ellicott Ck. Rd.

On February 18, 2009, the Town Attorney’s office received a letter from James Morris, Esq., of
Buffalo indicating his desire to deed a parcel of land located at 587 South Ellicott Creek Road to
the Town. The property in question istotally underwater and is situated at the rear of three
parcels which front on South Ellicott Creek Road, one of which is Mr. Morris' former residence.
Since he no longer lives at this address, Mr. Morris has been trying to sell the water property but
has not been successful.

At the Town Board meeting of April 6, 2009, the matter was referred to the Planning Department
for recommendation. The request was forwarded to pertinent Town departments (Building,
Engineering, Highway, Assessor, Right-of-Way Agent and Town Attorney) for comment.
Reviews are attached for your consideration.

Please refer to the attached sketch for location of the subject property.

INTENT AND OBJECTIVES OF THE COMPREHENSIVE PLAN

The subject request involves the donation of real property, an action that is in accordance with
Comprehensive Plan Policy 3-15 which discusses a public open space acquisition program to
achieve a town-wide open space and greenway network. However, the subject request is not
consistent with the stated criteriafor implementing such a program as included in the Plan:

Connectivity: The subject property does not fill acritical “gap” in the open space
network by helping to create a continuous network. The siteis located behind residential
properties on South Ellicott Creek Road and provides no connection to any other open
Space area.

Distribution within the Town: This property is not located in the “older areasin the
southern part of town” that are identified as under-served.

Protection of valuable natural and cultural resources. The subject property is entirely
under water, but is part of a private water retention pond which is part of the Lakeview
Estate Subdivision. Assuch, it is not considered a significant natural resource that can be
enjoyed by the public.

Protection of visual resources. Itslocation to the rear of three South Ellicott Creek Road
lots removes this site from consideration as a significant visual resource for the public to

Page 56

Town of Amherst



Regular Meeting of the Town Board Minutes October 5, 2009

enjoy, as it can only be reached by trespassing on private property.

INTENT AND OBJECTIVES OF THE ZONING ORDINANCE

The proposal is not consistent with Section 1-2-2K of the Zoning Ordinance which seeks to
guide the future development of the Town so as to bring about the gradual conformity of land
and building uses in accordance with the objectives of the Comprehensive Plan.

ADEQUATE SERVICES AND UTILITIES

No services or utilities are necessary for the proposed land donation at the subject location.
There is no access to the subject site except through private property.

Thisisan Unlisted action, and an environmental assessment consistent with SEQR has been
prepared for the subject proposal. Pursuant to Local Law #3-82, as amended, the requirements
of SEQR are complete and the proposal is not expected to have a significant adverse effect on
the environment.

RECOMMENDATION

The Planning Department recommends that the subject request for land donation be denied
based on the attached resolution. Should your Honorable Body decide to approve the proposed
land donation, the attached Negative Declaration has been prepared. A SEQR determination
must be made prior to the action to approve the subject request.

DRAFT
SEQR
NEGATIVE DECLARATION
NOTICE OF DETERMINATION OF NON-SIGNIFICANCE

Lead Agency:  Town of Amherst Project:  Acceptance of Land - 587 South
Town Board Ellicott Creek Road
Address: 5583 Main Street Date:

Williamsville, NY 14221
(716) 631-7051

This notice is issued pursuant to Part 617 and Local Law #3-82, as amended, of the
implementing regulations pertaining to Article 8 (State Environmental Quality Review) of the
Environmental Conservation Law.

The Lead Agency has determined that the proposed action described below will not have a
significant adverse effect on the environment.

Title of Action: Acceptance of Land - 587 South Ellicott Creek Road

SEQR Status: Unlisted action

Description of Action: Acceptance of 0.3x acre of underwater land located in the retention
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pond area of the Lakeview Estate Subdivision.

L ocation: 587 South Ellicott Creek Road, Town of Amherst, Erie County,
New York

Petitioner: James Morris, Esg.

Negative Declaration

Acceptance of Land - 587 South Ellicott Creek Road

DATE

Page 2

Reasons Supporting This Deter mination

Based on information including a Short Environmental Assessment Form and supporting
documentation from Erie County, a preliminary staff analysis was undertaken. Compared to the
criterialisted in Section 617.7, al indications are that the proposed Town acceptance of land
located at 587 South Ellicott Creek Road will not have a significant impact on the environment,
asfollows:

1 The action will not cause a change in existing air quality, ground or surface water quality
or quantity, or noise levels; a substantial increase in solid waste production; or a
substantial increase in the potential for erosion, flooding, leaching or drainage problems.

2. The action will not result in the removal or destruction of large quantities of vegetation or
fauna; or in significant adverse impacts to fish or wildlife species, habitats or other
natural resources.

3. The action will not create any material conflict with the Town Comprehensive Plan.

4, The site iswithin an area identified by the State as potentially containing significant
cultural or archeological resources; however, there will be no change in the appearance or
the land use with the subject land donation, therefore this action will not impair the
character or quality of important historical resources.

5. The action will not impair the character or quality of important aesthetic resources or of
existing community or neighborhood character.

6. The proposed action will not affect the use of either the quantity or type of energy.

7. The action will not create any hazard to human health.

8. The action will add to the open space/recreational resources within the Town.
9. The proposed action will not affect the number of people using site over the previous
level of use.

10. The proposed action will not affect traffic.
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11. Coordinated reviews of the proposed action by the Town Attorney, Building Department,
Highway Department, Engineering Department, Planning Department, Assessor, and
Right-of-Way Agent have not identified any significant environmental issues and indicate
that the proposal will not have a significant damaging impact on the environment.

12. Issues not specifically mentioned above and/or those not specifically reviewed were not
raised by Town departments, outside agencies or the public and are not determined to be
causing significant negative environmental impacts.

Consent to receive and fle.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

37. Resolution 2009-847

Contract for Pellet Sales

WHEREAS, the Town Board directed the Purchasing Director to work with the Asst. Municipal Engineer
to develop a marketing or sales plan for the pellets produced by the Town; and

WHEREAS, the negotiations have resulted in an offer from Nutrients Plus in the amount of $30 per ton of
pellets; and

WHEREAS, this agreement will cover the cost of any required insurance policies.

NOW THEREFORE BE IT RESOLVED, the Town Board directs the Purchasing Director and Town
Attorney to complete negotiations with Nutrients Plus; and

BE IT FURTHER RESOLVED, the Town Board authorizes the Supervisor to sign the agreement with
Nutrients Plus subject to Town Attorney approval.

Consent to Table

38. Resolution 2009-870

M. Farrell to Attend the NYS Magistrates Association’s Centennial
Conference in Lake Placid, New York at a Total of $1,295.72

Please place the following travel request for M. Farrell to attend the New Y ork State Magistrates
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Association’ s Centennial Conference in Lake Placid, New Y ork.
Consent to table.
10/5/09

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Xlll. COMMUNICATIONS:

1. Communication 2009-335

Village of Depew - Road Salt

Resolution from Village of Depew concerning salt contract.

Consent
RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Communication 2009-336

Letter Re Amherst State Park

Letter from Gary D. Borek concerning dogs at Amherst State Park

Consent to refer to Amherst Police Department.
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RESULT: REFERRED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Communication 2009-337

Rezoning of 33 Melrose Road -

Letter in support of rezoning of 33 Melrose Road

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Guy R. Marlette, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Communication 2009-338

Amherst Symphony Orchestra - Fee Waiver

Permission for placement of a portable sign advertising upcoming concerts, and fee waiver
for same.

Consent for approval.

RESULT: APPROVED [UNANIMOUS]

MOVER: Barry A. Weinstein, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XIV. PUBLIC IMPROVEMENT PERMITS:

XV. ADJOURNMENT:

Supervisor Mohan made a motion to adjourn, seconded by Deputy Supervisor Manna,
unanimously approved 6-0. The Town Board meeting was adjourned at 8:40 P.M.

Miscellaneous
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COMMITTEES

SUPERVISOR MOHAN Ph.D.:

ADVISORY AUDIT COMMITTEE, AMHERST CHAMBER OF COMMERCE, AMHERST COMMUNITY DIVERSITY
COMMISSION, BOARD OF ASSESSMENT REVIEW, CITIZENS REVIEW COMMISSION, ERIE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

DEPUTY SUPERVISOR MANNA:

AMHERST CONSERVATION ADVISORY COUNCIL, AMHERST INDUSTRIAL DEVELOPMENT AGENCY, BOARD
OF PLUMBING AND DRAINAGE EXAMINERS, EMPLOY EE SUGGESTION PROGRAM MERIT AWARD BOARD,
EMPLOY EE SUGGESTION REVIEW COMMITTEE, GLEN PARK JOINT BOARD, LIBRARY BOARD OF TRUSTEES,
ZONING BOARD OF APPEALS

COUNCILMEMBER WARD:

ARTS AND CULTURE IN PUBLIC PLACES BOARD, CITIZENS ADVISORY COMMITTEE ON PRIVACY, DEER
ADAPTIVE MANAGEMENT COMMITTTEE, HISTORIC PRESERVATION COMMISSION

COUNCILMEMBER SCHRATZ:

AMHERST COMMITTEE ON DISABILITIES, AMHERST VETERANS COMMITTEES, ENERGY CONSERVATION
CITIZENS ADVISORY COMMITTEE, MINORITY AND WOMEN OWNED BUSINESS IN AMHERST, PARKS &
PLAYGROUNDS, RECREATION COMMISSION, YOUTH BOARD

COUNCILMEMBER MARLETTE:

AMHERST MUSEUM REGENTS BOARD OF TRUSTEES, INFORMATION TECHNOLOTY ADVISORY COMMITTEE,
NATUREVIEW PARK ADVISORY COMMITTEE, PLANNING BOARD, TRAFFIC SAFETY BOARD, SOLID WASTE,
REFUSE & RODENT CONTROL COMMITTEE

COUNCILMEMBER WEINSTEIN:

ADVISORY BOARD SCHOOL DISTRICTS COORDINATION, CODE COMMISSION, GOVERNMENT STUDY
COMMITTEE, SENIOR SERVICES ADVISORY BOARD, SINKING HOMES TASK FORCE

TOWN CLERK BRUCH BUCKI:

9/11 COMMEMORATION COMMITTEE
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MEETINGS

Arts & Culture Board, Call the Councilmember’s office 631-7013

Sr. Citizens, 2nd Wed. of mo. 8 am Sr. Cir.

Traffic & Safety, 1st Wed. of mo. 7pm - MB

Recreation Comm., 2nd Tues. of mo, 4:30 pm - Amherst Peps Ctr.

Zoning Board of Appeals, April 21, 2009, 7pm - MB

Planning Board, May 21, 2009, 7:30 p.m. - MB

Y outh Board, 2nd. Wed. of Mo., - 7:00 p.m. (No meetings in February or August) Harlem Rd. Community Center,
4255 Harlem Rd

Glen Park Joint Board, Ist. Tues. of Mo. - MB

Conservation - Ist Wed. of Mo., 7:30 pm - MB

Ind. Dev. Agency, 3rd Fri. of mo., 8:30 am, 4287 Main Street

Museum Bd. of Trustees, 2nd Wed. of mo., 7:30pm, Museum - 3755 Tonawanda Ck Rd (No meeting December)
Solid Waste Committee, 3rd Wed. of mo., 7:30pm - MB

Historic Preservation Commission, 2nd Tues. of mo., 7:30 pm -MB

Energy Conservation Advisory Committee - Energy Conservation Advisory Committee - 1st Thurs. of mo. ,
7:30PM, 5583 Main St., Town Board Conference Room

Information Technology Advisory Committee — 2" Mon of Mo., 6:00 pm to 7:30 pm - MB

Hon. Mark G. Farrell: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm Excluding
holidays 689-4200

Hon. Geoffrey K. Klein: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm
Excluding holidays 689-4200
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Glossary

BD Backyard Drainage

EX Extension

FP Fire Protection

IF Increase in Facilities

L Lateral

LD Lighting District

MC Map Cover

PC Paving and Curbing

SS Sanitary Sewer

SWS Storm Water Drainage

WL Water Line

MB Municipal Building

PIP Public Improvement Permit

PH Public Hearing

S-A Suburban Agriculture Dist.

R-1 Residential District -1

R-2 Residential District-2

R-3 Residential District-3

CR-3A Cluster Residential Dist-3

R-4 Residential District-4

MFR-4A Multi-Family Residential District-4A
MFR-5 Multi-Family Residential District-5
MFR-6 Multi-Family Residential District-6
MFR-7 Multi-Family Residential District-7
MFR-8 Mobile Home Residential District-8
NCD New Community District

PRD Planned Residential Dist.

CF Community Facilities Dist.

NB Neighborhood Business Dist.

GB General Business District

CS Commercia Service Dist.

OB Office Building District

MS Motor Service District

SC Planned Shopping Center District

RD Research-Development Dist.

Gl General Industrial Dist.

ST Science Technology District
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Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 10/05/09 07:00 PM

Department: Supervisor
Initiated by: Satish B. Mohan

DOC ID: 4936 RESOLUTION 2009-888 ADOPTED

Reincorporation of Town of Amherst Development
Corporation

WHEREAS, the Town of Amherst Development Corporation was formed by the
Town of Amherst in 1977 to assist with economic development activities in the Town of
Amherst; and

WHEREAS, the members of the Town of Amherst Industrial Development
Agency have identified a new role for the Town of Amherst Development Corporation in
conjunction with the issuance of tax-exempt bonds for nonprofit sponsored capital projectsin the
Town of Amherst; and

WHEREAS, under existing state law, and as required by the current certificate of
incorporation and bylaws of the Town of Amherst Development Corporation, all amendmentsto
the certificate of incorporation and the bylaws require approval of the Town Board.

NOW, THEREFORE, BE IT:

RESOLVED, THAT, the Amherst Town Board approve the modification of the
certificate of incorporation and bylaws for the Town of Amherst Development Corporation in the
forms attached hereto; and be it further

RESOLVED, THAT, all projects requesting financia assistance from the
Town of Amherst Development Corporation will be subject to a public hearing conducted by the
Town of Amherst Development Corporation in accordance with its certificate of reincorporation
and prior to a Town Board vote as required by the Interna Revenue Code; and be it further

RESOLVED, THAT, as provided in the certificate of incorporation and bylaws
for the Town of Amherst Development Corporation attached hereto, the Town of Amherst
Development Corporation will not issue tax exempt bonds for any project which at the time of
inducement by the Town of Amherst Development Corporation shall be eligible for tax exempt
bonding as a project under Article 18A of the New Y ork State General Municipa Law and all
authority conferred by these resolutions for issuance of tax exempt bonds shall be deemed
withdrawn; and be it further

RESOLVED, THAT, for purposes of the foregoing resolutions, "financial
assistance” shall be deemed to include issuance by the Town of Amherst Devel opment
Corporation of bonds on behalf of a project occupant or the undertaking of a so-called |lease/lease
back or sale-lease back transaction between the Town of Amherst Devel opment Corporation and
a project occupant related to any construction activities by the project occupant on the land or
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Resolution 2009-888 Meeting of October 5, 2009

improvements leased thereby.

Deputy Supervisor Manna said that Supervisor Mohan should recuse himself since heis an
employee of the University at Buffalo. Supervisor Mohan says that there is no conflict that
would affect his ability to vote since the UB Foundation will be applying for AIDA help, not UB
itself.

Town Attorney Jones stated that if the salary or statusis directly affected by the action, then he
would have to recuse. If incorrectly recused, the Town Clerk would record the voteasa"Yes."

This resolution differs from Resolution 2009-891 in that it does not include verbiage concerning
the prevailing wage.

Deputy Supervisor Manna offered an amendment that the YMCA should offer customers over
the age of 55 a 50% discount on their membership. Councilmember Ward seconded the
amendment. The vote was 2-4 against, with Deputy Supervisor Manna and Councilmember
Ward in the affirmative.

The fina vote on Resolution 2009-888 is noted below.

FISCAL IMPACT:

none

RESULT: ADOPTED [4 TO 2]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Guy R. Marlette, Councilmember

AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward
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CERTIFICATE OF REINCORPORATION
OF
TOWN OF AMHERST DEVELOPMENT CORPORATION

Under Section 1411 of the New York
Not-for-Profit Corporation Law

The undersigned, being all of the members of the Town of Ambherst Development
Corporation, hereby certify:

FIRST: The name of the corporation being reincorporated is Town of

Amberst Development Corporation (the “Corporation”™).

SECOND: The Corporation was incorporated on May 23, 1977 undér the New
York Not-for-Profit Corporation Law for purposes set forth in Section 1411 of the New York
State Not-for-Profit Corporation Law.

THIRD: The names and post office addresses of the members of the
Corporation are:

Name Post Office Address
Fredrick A. Vilonen | 4287 Main Street, Amherst, New York 14226
Robert M. Ciesielski 4287 Main Street, Amherst, New York 14226
Randall L. Clark 4287 Main Street, Amherst, New York 14226
John P. Deluca 4287 Main Street, Amherst, New York 14226
Robert L. Miller 4287 Main Street, Amherst, New York 14226
Ayesha F. Néirman 4287 Main Street, Amherst, New York 14226
Stuart C. Shapiro 4287 Main Street, Amherst, New York 14226

Upon reincorporation of the Corporation, the members listed above hereby resign and are
replaced by the Town of Amherst (the “Town”), which will be the sole member of the

Corporation.

Attachment: Amherst Development Corp - Cert. of Reincorporation -2- (RES-2009-888 : Reincorporation of Tn of Amherst Development Corp.)
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FOURTH:  The Corporation has elected to become and be a local development

corporation organized and operated under and by virtue of Section 1411 of the New York Not-

for-Profit Corporation Law.

FIFTH: The corporation shall continue to be a corporation as defined in
Section 102(a)(5) of the New York Not-for-Profit Corporation Law and hereafter shall continue
to be a Type C Corporation as defined in Section 201 of the New York Not-for-Profit
Corporation Law. The Corporation shall be a public instrumentality of, but separate and apart

from, the Town.

SIXTH: The purpose for which the Corporation is to be formed and
operated exclusively for charitable purposes within the meaning of Section 501(c)(3) of the
Internal Revenue Code of 1986, as amended, is to lessen the burdens of government by fulfilling
the purposes now or hereafter referred to in Section 1411(a) of the N-PCL including, without

limitation, by means of engaging in the following activities:

(@  promoting community and economic development and the creation of jobs in the
non-profit and for-profit sectors for the citizens of the Town by developing and providing
programs for not-for-profit institutions, manufacturing and industrial businesses and other
entities to access low interest tax-exempt and non-tax-exempt financing for their eligible

projects;

(b)  issuing and selling one or more series or classes of bonds, notes and other
obligations (the “Obligations™) through public letting, private placement, or negotiated
underwriting to finance activities referred to in subparagraph (a) above, on a secured or

unsecured basis;

(© engaging the services of one or more underwriters, placement agents, consultants,
attorneys, financial advisors and other persons whose services may be appropriate or desirable in

connection with the acquisition and financing referred to above;

9.A.la
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(d)  undertaking projects and activities within the Town for the purpose of relieving
and reducing unemployment, bettering and maintaining job opportunities, carrying on scientific
research for the purpose of aiding the Town by attracting new industry to the Town or by
encouraging the development of, or retention of, an industry in the Town, and lessening the

burdens of government and acting in the public interest;

()  entering into contracts with any other economic development organizations

sponsored by the Town to help achieve the purposes described in paragraph (d) above; and

€3] in general, performing any and all acts and things, and exercise and any and all
powers which may now or hereafter be lawful for the Corporation to do or exercise under and
pursuant to the laws of the State of New York for the purpose of accomplishing any of the
foregoing purposes of the Corporation.

SEVENTH: The activities referred to in subparagraph (a) of paragraph SIXTH above
will achieve the lawful public purposes of lessening the burdens of government, the carrying out
of such purposes and the exercise of the powers conferred on the Corporation being the
performance of an essential governmental function, it being understood that the performance of
such activities will assist the Town in reducing unemployment and promoting additional job

growth and economic development.

EIGHTH: The operations of the Corporation will be conducted within the territory
of the Town. Notwithstanding any other provision of this Certificate of Incorporation, the by-
laws and any provision of law, so long as any Obligations remain outstanding, the Corporation

will not do any of the following:
(a) engage in any business or activity other than as set forth in paragraph SIXTH;
(b)  without the consent of the Town and the affirmative vote of two thirds of the

members of the Board of Directors of the Corporation, (i) dissolve or liquidate, in whole or in

part, or institute proceedings to be adjudicated bankrupt or insolvent, (ii) consent to the

9.A.la
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institution of bankruptcy or insolvency proceedings against it, (iii) file a petition seeking or
consent to reorganization or relief under any applicable federal or state law relating to
bankruptey or insolvency, (iv) consent to the appointment of a receiver, liquidator, assignee,
trustee, sequestrator or other similar official of the Corporation or a substantial part of its
property, (v) make a general assignment for the benefit or creditors, (vi) admit in writing its
inability to pay its debts generally as they become due or (vii) take any corporate action in

furtherance of the actions set forth in clauses (i) through (vi) of this paragraph; or

(c) without the consent of the Town and the affirmative vote of two thirds of the
members of the Board of Directors of the Corporation, merge or consolidate with any other
corporation, company or entity or, except to the extent contemplated by paragraph SIXTH
hereof, sell all or substantially all of its assets or acquire all or substantially all of the assets or

capital stock or other ownership interest of any other corporation, company or entity.

NINTH: Pursuant to the requirements of Section 1411(e) of the Not-for-Profit

Corporation Law:

(@)  Allincome and earnings of the Corporation will be used exclusively for its
corporate purposes or accrue and, subject to the Corporation’s responsibilities under the

Obligations, be paid to the New York Job Development Authority.

(b)  No part of the income or earnings of the Corporation will inure to the benefit or
profit of, nor will any distribution of its property or assets be made to, any member, director or
officer of the Corporation, or private person, corporate or individual, or to any other private
interest, except that the Corporation may repay loans made to it and may repay contributions
(other than dues) made to it to the extent that any such contribution may not be allowable as a

deduction in computing taxable income under the Internal Revenue Code of 1986, as amended.

(©) The Corporation has not previously accepted any mortgage loans from the New
York Job Development Authority. If the Corporation accepts a mortgage loan or loans from the

New York Job Development Authority, the Corporation will dissolve in accordance with the
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provisions of paragraph (g) of Section 1411 of the N-PCL upon the repayment or other discharge
in full by the Corporation or all such loans.

TENTH:  (2) The Corporation will not attempt to influence legislation by propaganda
or otherwise, or participate in or intervene, directly or indirectly, any political campaign on

behalf of or in opposition to any candidate for public office.

(b)  The Corporation will not engage in any activities not permitted to be carried on by
an organization exempt from federal income taxation pursuant to Section 501(c)(3) of the

Internal Revenue Code of 1986, as amended, and the regulations promulgated thereunder.

() The Corporation will not accept a mortgage loan or loans from the New York Job

Development Authority.

ELEVENTH: In the event of the dissolution of the Corporation or the winding up of its
affairs, the Board of Directors will, after paying or making provision for the payment of all of the
liabilities of the Corporation, distribute all of the remaining assets and property of the
Corporation to the Town, so thth the Town can use such assets and property to accomplish the
purposes set forth in Section 1411(a) of the N-PCL. Any of such assets not so disposed of will
be disposed of by order of the Supreme Court of the State of New York pursuant to Section 1008
of the N-PCL. |

TWELFTH: The office of the Corporation will be located in Erie County, New York.
The Corporation at all times will:

(a) upon request by the Town, the Corporation will make available any and all books
and records of the Corporation for inspection by the Chairman of the Town Board and his or her
staff; and

(b)  submit to the Town Board an annual financial report together with a report of the

operations and accomplishments of the Corporation for such annual period.
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