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In memory
Charles L. Lumsden

I. INVOCATION:
Deputy Supervisor Manna

II. PLEDGE OF ALLEGIANCE:
Deputy Supervisor Manna

III. ROLL CALL:

7:00 PM Meeting called to order on October 19, 2009 at Amherst Municipal Building , 5583 
Main Street , Williamsville , NY.

Attendee 
Name

Organization Title Status Arrived

Satish B. Mohan Town of 
Amherst

Supervisor Present

Mark A. Manna Town of 
Amherst

Deputy Supervisor Present

Daniel J. Ward Town of 
Amherst

Councilmember Present

Shelly Schratz Town of 
Amherst

Councilmemb er Present

Guy R. Marlette Town of 
Amherst

Councilmember Present

Barry A. 
Weinstein

Town of 
Amherst

Councilmember Present

Deborah Bruch 
Bucki

Town of 
Amherst

Town Clerk Present

Adrienne Kotler Town of 
Amherst

Deputy Town Clerk Present

Anne Schife rle Town of 
Amherst

Recreation Director Present

Darlene Carroll Town of 
Amherst

Comptroller Present

E. Thomas 
Jones

Town of 
Amherst

Town Attorney Present

Eric Gillert Town of 
Amherst

Planning Director Present

F. Robert Danni Town of 
Amherst

Asst. C omm. of Building Present

Gary Black Town of 
Amherst

Asst Planning Director Present

Jim Zymanek Town of 
Amherst

Director of Emergency 
Services

Present
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John Askey Town of 
Amherst

Chief of Police Present

Joseph Speth Town of 
Amherst

Deputy Highway 
Sup erintendent

Present

Laurence 
Heininger

Town of 
Amherst

Town Engineer Present

Lawrence 
Graner

Town of 
Amherst

Purchasing Director Present

Mark Johnston Town of 
Amherst

Acting Exec. Director of Youth Present

Patrick Kelly Town of 
Amherst

Deputy Town Attorney Present

Robert 
Anderson

Town of 
Amherst

Superintendent of Highways Present

Robert McCarthy Town of 
Amherst

Director of Human Resources Present

Thomas 
Ketchum

Town of 
Amherst

Commissioner of Building Present

Gayle Thornton Town of 
Amherst

Asst.  Director Sr. Services Present

Joseph Weickart Town of 
Amherst

Executive Director Amherst 
Museum

Present

Richard 
Leimbach

Town of 
Amherst

Planning Department Present

Richard Lennox Town of 
Amherst

General Crew Chief/Building 
Maintenance

Present

Pamela M 
Krawczyk

Town of 
Amherst

Director of Senior Services Present

IV. MINUTES APPROVAL

1 . Monday, October 05, 2009

The Supervisor asked if there were any corrections to the minutes of 
October 5, 2009. There being none, the minutes were declared approved as presented. 

2 . Tuesday, October 13, 2009

The Supervisor then asked if there were any corrections to the minutes 
of October 13, 2009. There being none, the minutes were declared approved as presented. 

V. PROCLAMATIONS:

VI. PUBLIC HEARINGS:
Speakers will be limited to 5 minutes.
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1 . Resolution 2009 - 940

Public Hearing - 33 Melrose Place

Public Hearing to consider rezoing of 33 Melrose Place from R -3 to OB.

Supervisor Mohan moved to open the Public Hearing, seconded by Deputy Superviso r 
Manna.  The Public Hearing was opened at 7:07 PM.

Sean Hopkins representing the petitioner, 33 Melrose LLC, made a brief presentation giving 
a history of the site and how it arrived to its present state.  He indicated that he had worked 
with the neighbo ring residents and some of the changes were put into effect as a result of 
those meetings.

Ann C Ryder of 38 Melrose, Holly Baker of 44 Melrose and Jeff Rickerts of 28 Richfield spoke 
in support of the project and commended the petitioner for including th e neighbors in the 
development of the current site.

There being no additional speakers, Supervisor Mohan moved to close the Public Hearing, 
seconded by Deputy Supervisor Manna, unanimously approved 6 -0.  The Public Hearing was 
closed at 7:17 PM

A Negativ e Declaration was issued.  Councilmember Ward moved to approve the Negative 
Declaration, seconded by Councilmember Marlette.  Unanimously approved 6 -0.

Deputy Supervisor Manna moved to suspend the rules so that the resolution could be voted 
on at this mee ting.  The motion was seconded by Councilmember Ward.  Approved by a 
vote of 5 -1 with Councilmember Weinstein in the negative.

A motion was then made by Councilmember Marlette, seconded by Councilmember Schratz 
to approve the rezoning.  Unanimously approv ed 6 -0 with the following conditions:

1.  A fence is to be provided on the West side of the property (Rickerts)
2.  Landscaping and berm to be installed on the South side (Jackson)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDE R: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 991

Public Hearing - Community Development Action Plan

WHEREAS, the Town is required to hold at least two public hearings for the Action Plan, 

encompassing both the Community Development Block Grant (CDBG) and HOME Investment 
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Partnership Grant applications; and

WHEREAS, at least one public hearing must be held prior to the assembly of a draft 

Action Plan; now therefore be it

RESOLVED, the Town Board of the Town of Amherst sets October 19, 2009 for the first 

public hearing for the 2010 Action Plan to solicit citizen input on housing and community 

development needs and to review the current use of CDBG and HOME grant funds.

Supervisor Mohan moved to open this Public Hearing, seconded by Deputy 

Supervisor Manna, unanimously approved 6-0.  The Public Hearing was opened at 7:20 

PM.

Eric Gillert, Director of Planning made a brief introduction indicating that the 

entire process must be completed by February 15th as all of the paperwork needs to be 

to HUD by then.  Sue DiVita then presented a series of audio/visual aides indicating the 

areas eligible for CDBG  and outlining a time line for proposals for these grants along 

with the date for the second public hearing on January 19, 2010.  The presentation has 

been made a part of these minutes  Information about CDBG will be available on the 

Town Website and in the Amherst Libraries.   

Charles Gilbert representing the Eggertsville Community Organization (ECO) 

spoke in support of the program, indicating that his group is looking forward to having 

input and they were appreciative of the 5 year program.

There being no additional speakers from the public, Supervisor Mohan moved to 

close the Public Hearing, seconded by Councilmember Marlette, unanimously approved 

6-0.  This Public Hearing was closed at 7:30 p.m.

RESULT: NO ACTION Next: 1/19/2010 7:00 PM

3 . Resolution 2009 - 990

Public Hearing on the 2010 Town of Amherst Budget
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Prior to the opening of the P ublic Hearing, Supervisor Mohan made a brief presentation on 
the 2010 budget. His presentation is included in these minutes and are attached to this 
resolution.  In brief, he outlined the increase in expenditures such as pension and health 
care costs, and the decrease in revenues such as Interest Income, Sales Tax Revenue, and 
Building Department fees.  He also indicated that there are additional savings to be found, 
and that are necessary, totalling $8.1 million.  This years' budget is around 
$118,148,775. 00 but there is still a shortfall.  He said his figures are available on the Town 
website for review

Supervisor Moham moved to open the Public Hearing, seconded by Deputy Supervisor 
Manna, unanimously approved 6 -0.  The Public Hearing on the Budget was op ened at 7:28 
PM.

Robert Anderson, Superintendent of Highways spoke about the cuts in his budget  and 
expressed concern that he is just putting out fires and not doing maintenance procedures 
which would reduce expenses and reduce town liability.  He feels that services are already 
being cut.  If these cuts continue, he feels that Amherst will begin to look like the City of 
Buffalo.  He says potholes go unfilled, receivers are colllapsing, and the quality of life is 
being reduced.  

Lois Shriver spoke about the restoration of the jobs that have been cut across the board.  
She says that these are all of the jobs that the people of Amherst rely on for their quality of 
service.  Tonight she is focusing on the Planning Department and specifically the position of
Senior Landscape Architect and she asked that the funding for this position be restored.

Dan Brown was appearing on behalf of Arlene Puchalski, President of the Senior Center, as 
well as the 2,000 active Senior Center members.  He feels that the center g ives individuals 
purpose.  He would like the Board to restore the funding in the Supervisor's budget for the 
Assistant Director position.  

Jonh O'Rourke  urges the Board not to make the severe cuts that are proposed for the 
Planning Department.  He has s een tremendous changes in the Town over the years and 
can comment as a member of the Planning Board.  The growth in the Town has been 
tremendous,    
with incredible results in commercial, residential and institutional development. As 
examples, he cited Mi llard Fillmore Suburban Hospital, which quickly grew into the fabric of 
our community.  It was planned properly with minimal impact on the surrounding 
neighborhood. At the University at Buffalo, the Planning Board has become an integral part 
of the process for the UB 2020 plan.  Lastly, he spoke about the Fieldstone Development 
which had the best result that was possible for this area.  He further stated that "poor 
planning cannot be reversed."  The Planning Department as it now exists gives the Town a 
comp etitive advantage it cannot afford to lose.  He urges that the funding be restored for 
the Department.

Steve Floss, President of Highway Employees Union.  He expressed concern that there never 
has been a study of exactly how many employees the Highway Dep artment needs to 
continue to deliver its high level of services.  He was afraid that if the Department was cut 
to 135 people it will take longer to deliver services which means that people will be out of 
work longer, schools will be closed for longer times and emergency services will suffer.  In 
both 2000 and 2006 - two years in which there were bad storms - the department had 163 
employees and they worked 12 hours shifts for three weeks to clear the roads.  He asked, 
"how will the Department deliver servic es if there is a bad storm during the 2009 -2010 
winter?"

Dave Winzig, an employee of the Amherst Highway Department, spoke about how the main 
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purpose of Town Government is to provide funding for essential services. He is concerned 
about the proposed cuts to the Highway Department.  He feels that the Town has lost out 
on the most valuable resource it has - its employees. He recommends that the budget 
approval be moved to November 16, after the election, to allow more time for realistic 
analysis.

Mike Nolte is deeply concerned with the Supervisors planned cuts of 18 more positions in 
the Highway Department.  He says these are skilled employees who make Amherst a 
desirable place to live.  He stated that by cutting these position the savings would be 
$1/month. He further stated that this measure will impact service delivery and jeopardize 
maintenance of the Town facilities.  He asked that the budget be amended to restore these 
cuts.

Tom Finger - Public Relations specialist for CSEA - He stated that he is spea king on behalf of 
his members.  He felt that the CSEA negotiated in good faith only to find that what had 
been agreed upon was no longer in place.  He says it won't be long that the effect of job 
cuts will be felt in the delivery of services.   

Nick Paol ini, President of Amherst Unit of CSEA.  He felt that the 2010 Budget cannot be 
tolerated with the number of layoffs in it.  The unions have tried to cooperate; they sat 
down and tried different ways to come up with money.   In the end, the Supervisor came up 
with layoffs.  We have had four years of anti -union animus to the best employees in the 
world; four years of  mistrust of your department heads; four years of disdain for any union 
employees unions, civil serivce law, etc.  He also felt that Councilmem ber Schratz was no 
friend of labor, along with Councilmember Weinstein.  He recommended that they drop this 
resolution tonight, vote back the jobs and start back on the right foot, and see how the 
town and the unions can work together.

Donna Chesnut/Peter Geraci - GIS Analysts who are on the layoff list.  They requested that 
the funding be restored for their positions, and stated that "there has to be a better way to 
save money."

Jim Zymanek Director of Emergency Services for the Town of Amherst.  His dep artment has 
coordinated the 10 federal disaster declarations seen over the last 19 years.  He has 
brought $12 million back to the town through disaster funding.  He thanked Deputy 
Supervisor Manna, Councilmember Guy Marlette and Chief Askey for their suppo rt over the 
years and asks the rest of the Board to restore the funding for his department.

Cliff Whitman is a member of the Senior Center and a Meals on Wheels employee.  He 
expressed concern over the elimination of the Assistant Director of Senior Servi ces who 
provides many services.  The Senior Center is a center of excellence.  He asks that the 
Board restore her position.

Bob Collins spoke in support of restoring the Landscape Architect position in the Planning 
Department.  He said that this individua l's work has been a big factor in our excellent park 
system.  He was instrumental in developing Dann Lake Park which once was a big hole, to 
provide fill for Ransom Oaks.  

Michael Binda, Vice President of the Amherst Highway Employees Association.  He be lieves 
that the "so -called budget deficit" is a result of Dr. Mohan's mismanagement of our town 
finances.  In his four years in office, he has fostered a culture of fear and mistrust.  The 
Supervisor dismisses anyone who challenges his opinions.  He asked that the Town not 
devastate services and vote to restore all 18 position at the Highway Department.

Dave Copeland spoke about the development of Dann Lake Park which he has worked on 
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since 1994.  He learned to value the work of the Planning Department and particularly the 
work of the Landscape Architect..  He said he moved here because of the police, schools, 
parks and playgrounds.  If he wanted the lowest taxes and no services, he would have 
stayed in Buffalo. He moved to our Town because of everything th at Amherst offered.  He 
asked that the Planning Department be restored to its current levels.

Aaron Stanley was speaking as a resident and a licensed real estate agent.  He spoke about 
some of the Planning Staff that he had an opportunity to work with ove r the years in his 
community involvement.  One of their major responsibilities is the Community Development 
Block Grant program which is a helpful program that brings in more than enough to pay for 
itself.  He urges support for the restoration of the cuts to the Planning Department.

Steve DiPasquale, Past President of the Fire Presidents Council.  He is appearing on behalf 
of the Fire council, to urge the Town Board to restore the funding for the Emergency 
Services and Safety Department.  

Tom Merrill, Pr esident of the Fire Chiefs Association.  He stated that he was tired of 
defending the professional job that the volunteer Fire Services provide.  He has worked with 
the Emergency Services and Safety Department over the past 19 years and specifically 
during the recent tanker rollover on the Youngman Expressway.  He implores the Board to 
restore the funding for Emergency Services.

Chris Drongosky spoke about how the town grew from a bedroom community to one of the 
largest towns in our state.  People want to live, work and play here because it is one of the 
safest towns in Western New York. He also spoke about the volunteer firefighters.  He 
added that there is one other function in town that is just as important as the police and 
firefighters and that is the Highway Department.  He said that the police and fire 
departments can't function if the Highway Department can't deliver its services.  

Jim Olivieri, Senior Refuse Officer.  He said that he doesn't think that having the Building 
Department monitor the re fuse issues is sufficient..  He asked who is going to deliver the 
2,000 totes used in town or the 2300 recycling bins and he raised questions about the 
major rat problem in Amherst.  He asked that the Highway positions and the Disaster 
Coordinator position be restored.

Jane Cox displayed a piece of Mohan campaign literature from four years ago "Mohan 
Contract for Taxpayers of Amherst," and underlined the statement that "no town employee 
will lose their job."  She stated that with all the layoffs proposed, services will be cut and 
"this is not for the common good."  She stated that if she doesn't mind a tax increase for 
services why does Dr. Mohan.  She specifically mentioned that the Town Landscape 
Architect was instrumental in the original planning for Fet to Park.  She concluded by asking 
that all the cuts be restored.

Mary Shapiro stated that Dr. Mohan is "doing armchair budgeting."  She stated that perhaps 
he should have consulted with the Planning Department to help with his budget.  She called 
the budg et "disconcerting" and that it was a "slash and burn budget."  She asked that the 
money to save the Amherst Archives Center be restored to the CIP budget.  

Tony Massop, President of Creekwoods Association of West Amherst.  He requested that the 
cuts to t he Planning Department be restored.  He stated that they have done a tremendous 
job for our town.  He asked that the Town please maintain our parks for our neighbors, 
community, families and kids. 

Rick Gillert - Director of the Planning Department.  He to ok a moment to thank all those who 
came to support the Planning Department.  He stated that there are no finer employees 
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than those in the Planning Department.  They come in early, work through lunch and stay 
late. He could potentially lose 6 employees plu s 1 who will take VSI.  with this action, they 
will lose the expertise of the seven employees, but also start a bumping process that will 
further decimate the expertise, and through all of this, code compliance will be jeopardized.  
He presented a listing of all services that will be negatively impacted by loss of staff.  

Amherst Police Chief John Askey spoke in support of the Emergency Service and Safety 
Department and asked that their funding be restored.  In addition, he stated that the 
Highway Departm ent is another important part of this response team.  He said "We do not 
get out the door without them."  

Dave Pollack asked that the Board act responsibly and keep people in their positions.  He 
stated that he is "an end user of services in our town," a nd doesn't want to see them cut.
He also talked about his neighborhood which is 1/3 home ownership and 2/3 rental 
properties, and how the Planning Department helped the people through Block grants.  He 
stated that "we count on you to act responsibly.  Our quality of life will be affected by your 
impending layoffs."

There being no additional speakers, Supervisor Mohan moved to close the public hearing, 
seconded by Deputy Supervisor Manna, unanimously passed 6 -0.  The Public Hearing on the 
budget was closed at 9:15 PM.

RESULT: NO ACTION Next: 10/26/2009 7:00 PM

VII. SUSPENSION OF RULES:
This is an opportunity for residents to comment on any matter regarding Town 
Government other than those pertinent to Public Hearings.  Speakers will be 
limited to 3 minut es.

Supervisor Mohan moved to open the Suspension of Rules, seconded by Councilmember 
Marlette, unanimously passed 6 -0.  Suspension of Rules opened at 9:15 PM

Lois Shriver addressed the Town Board as Chair of the Amherst Conservation Advisory 
Council (AC AC).  She spoke of the importance of the work of the Planning Department, and, 
specifically, the Landscape Architect.  She stated that he has worked on all of the parks in 
the Town and she was especially grateful for his assistance with Amherst State Park. Ms. 
Shriver went on to say that all jobs in the Planning Department are needed and asked for 
full funding for that Department.

Jane Cox restated her request to get Time Warner coverage for the meeting on October 26, 
2009.  She was concerned that no one spoke in favor of all of the layoffs and budget cuts, 
and requested that the Town Board do what the people have asked.

Mary Shapiro spoke in support of Resolution 2009 -765 - the Amherst Archives Center 
Restoration Plan.  She asked that the roof be fixed, to protect the records that are in 
storage.

Debra Norton spoke against Supervisor Mohan's Resolution #2009 -949.  She further 
expressed concern about Resolution 2009 -958 adding an additional Amherst Town Board 
member at this time, only to provide "politica l cover" to existing Town Board members 
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during the budget voting process.

Chris Drongosky also spoke against Resolution #2009 -958.  He said that Supervisor Mohan 
and Councilmembers Schratz and Weinstein are more concerned with their political careers 
than the welfare of this Town.

Jim Tricoli spoke about how the major banks have issued their reports for the third quarter 
and are paying millions of dollars in bonuses to their top people.  

Roger LeGoff spoke about how more efforts should be placed on alte rnatives strategies for 
budgeting. He felt that the Town did not need 23 crew chiefs.  He said, "it's up to the unions 
- do they want to keep the workers or the benefits?"

Tony Massop asked why Washington is so screwed up?  He felt it was because they kee p 
their heads in the sand."  He further said the people have their own agendas and nobody is 
taking a look at this.

As there were no additional speakers, Supervisor Mohan asked for a motion to close the 
Suspension of Rules.  Councilmember Marlette made a motion to close the Suspension of 
Rules, seconded by Deputy Supervisor Manna.  The vote was 5 -0 as Councilmember 
Schratz was out of the room.  Suspension of Rules were closed at 9:27 PM.

VIII. APPOINTMENTS TO BOARDS & COMMITTEES:
Board Appointments - Amhe rst Conservation Advisory Council, Board of Ethics, Deer 
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and 
ZBA

1 . 9/11 Commemoration Committee

Membership is unlimited.

2 . Advisory Board School Districts Coordination Committee  (3)

1 appointment by each Town Board member.  Terms to coincide with appointing Board 
member.  Vacancies for Manna, Marlette, Schratz.

3 . Amherst Committee on Disabilities

Membership is full.

4 . Amherst Community Diversity Commission  (3)

1 appo intment by each Town Board member.  Terms to coincide with appointing Board 
member.  Vacancies for Manna, Schratz, Weinstein.

5 . Amherst Conservation Advisory Council

Membership is full.

6 . Amherst Industrial Development Agency (1)

Frederick Vilonen - term expired on 12/31/08.

7 . Amherst Museum Regents Board of Trustees

8 . Amherst Veterans Committee
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Membership is full.

9 . Arts & Culture in Public Places Board

Membership is full.

10 . Board of Assessment Review

11 . Board of Ethics (2)

Lee T. Nowak and William T. Wutz - term expired on 12/31/08.

12 . Board of Plumbing and Drainage Examiners

Membership is full.

13 . Citizens Advisory Committee On Privacy  (4)

1 appointment by each Town Board member.  Terms to coincide with appointing Board 
member. 1 appointment fo r a Town Privacy Officer.  Vacancies for Mohan, Manna, 
Weinstein, Schratz.

14 . Citizens Financial Advisory Committee

Membership is full.

15 . Citizens Review Commission (1)

Vacancy for Manna.

16 . Code Commission

17 . Deer Adaptive Management Commitee (4)

18 . Employee Suggestion Program Merit Award Board (2)

19 . Employee Suggestion Review Board (3)

20 . Energy Conservation Citizens Advisory Committee

Membership is full.

21 . Glen Park Joint Board

Membership is full.

22 . Government Study Committee

Membership is f ull.

23 . Historic Preservation Commission

24 . Information Technology Advisory Committee

Membership is full.

25 . Library Board of Trustees
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Membership is full.

26 . Minority & Woman Owned Business

Membership is full.

27 . Natureview Park (1)

Vacancy for Schrat z.

28 . Parks & Playground Committee

Membership is full.

29 . Planning Board (1)

Robert E. Andrews - term expired on 12/31/2008.

30 . Recreation  Commission

Membership is full.

31 . Senior Services Advisory Board (3)

32 . Solid Waste Committee

Appointment of Ad am Hammer to a term to expire on 12/31/2011, to replace Hong Sima, 
who no longer resides in the town.

33 . Traffic Safety Board (1)

34 . Youth Board  (3 youths and 2 adults)

35 . Zoning Board  of Appeals

Duncan Black - Term expired on 12/31/2008

IX. COMMITTEE REPORTS:

A. SUPERVISOR MOHAN Ph.D.:

1 . Resolution 2009 - 941

Meeting the Economic Decline Head on - A.E.A., C.S.E.A., AMHERST 
FIRE ALARM

BE IT RESOLVED that the 2010 salaries of the following Town of Amherst union workers will 
be frozen:

i. A.E.A.
ii. C.S.E.A.
iii. Amherst Fire Alarm

Deputy Supervisor Manna raised a point of order, indicating that Supervisor Mohan was creating 
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an improper practice by negotiating a contract with the union and is bound legally to 
approve that contract.  He cannot now go back and unilaterally propose a wage freeze.  
Union negotiations are to be done in executive session and not in a public hearing.  

Deputy Supervisor Manna then made a motion to challenge the ruling of the chair, seconded by 
Councilmember Ward.    The vote was 3-3 with Supervisor Mohan and Councilmembers 
Schratz and Weinstein in the negative.  The motion failed.  

Supervisor Mohan said he had written to one of the unions,  requesting that they consider a wage 
freeze.  To date he had not received a reply. 

Councilmember Schratz raised the point that a wage freeze could help to stave off layoffs.  She 
said she has spoken to many union employees in the town, and was told that they would be 
willing to take a wage freeze if it meant that there would be no layoffs.  

Town Attorney Jones indicated that the Human Resources Director was specifically hired to 
negotiate with the Unions and he should be allowed to do so.

Councilmember Weinstein stated that he had real concerns about the resolution.  He then made a 
motion to table the resolution, seconded by Councilmember Ward.  The vote was 5-1 with 
Deputy Supervisor Manna in the negative.

RESULT: TABLED [5 TO 1] Next: 10/26/2009 7:00 PM
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Ward, Schratz, Marlette, Weinstein
NAYS: Mark A. Manna

2 . Resolution 2009 - 942

Meeting the Economic Decline Head on - A.H.E.A., Police Club

BE IT RESOLVED that the 2010 salaries of the following Town of Amherst union workers will 
be frozen:

i. A.H.E.A.
ii. Police Club

RESULT: WITHDRAWN
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3 . Resolution 2009 - 943

Management of Voluntary Separation Incentive (V.S.I.) Vacancies

WHEREAS, the 20 V.S.I. takers and their departments are listed in the attached table; and

WHEREAS, some of the positions vacated by V.S.I. takers will have to be filled for maintaining 
the town services; and

WHEREAS, there are 18 Highway (A.H.E.A.) employees who have been listed for layoff in the 
Highway Department; therefore,

BE IT RESOLVED that the 20 V.S.I. vacancies be managed as below:

i. Building (2):  No replacement
ii. Highway (7):  No replacement
iii. Planning (1):  No replacement
iv. Police:  Public Safety Dispatcher - Recruit from the list

Police:  Auto Mechanic - (1) Transfer from Engineering
Police:  Auto Mechanic - (1) Transfer from within Police
Police:  Dog Control Officer - Transfer from Highway
Police:  Principal Clerk Typist - No replacement

v. Recreation:  Labor Crew Chief - No replacement
vi. Refuse Control:  (1) Recruit from the Civil Service List

Refuse Control:  Refuse Control Officer - Transfer from Highway (1/2 and 1/2)
Refuse Control:  Refuse Control Officer - No replacement
Refuse Control:  Clerk Typist - No replacement

Summary:  No replacement 14
New Recruitment from List 2
Transfer from Highway 2
Transfer from Engineering 1
Transfer from within Police 1

TOTAL 20

BE IT FURTHER RESOLVED that the Comptroller adjust the budget in accordance with the 
above management steps.
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MANAGEMENT OF VACANCY SEPARATION INCENTIVE (V.S.I) VACANCIES
Department Title Vacated Vacancy Management Plan
Building Code Enforcement Officer No replacement

Senior Code Enforcement Officer No replacement
Highway Motor Equipment Operator No replacement

Motor Equipment Operator No replacement
Motor Equipment Operator No replacement
Motor Equipment Operator No replacement
Tree Trimmer No replacement
Senior Maintenance Worker No replacement
Senior Maintenance Worker No replacement

Planning Associate Planner No replacement
Police Public Safety Dispatcher New recruitment

Automotive Mechanic Transfer from Police
Automotive Mechanic Transfer from Engineering
Dog Control Officer Transfer from Highway
Principal Clerk Typist No replacement

Recreation Labor Crew Chief No replacement
Refuse Control Refuse Control Officer New recruitment

Refuse Control Officer Charles Zipporoli (1/2); Highway Worker (1/2)
Refuse Control Officer No replacement
Account Clerk Typist No replacement

RESULT: NO SE COND

4 . Resolution 2009 - 944

No Layoff Plan for Highway (A.H.E.A) Employees

WHEREAS, we currently have 149 A.H.E.A. employees in the town; and

WHEREAS, it is possible to provide all Highway Department services using 131 employees as 
in the attached figure; and therefore, 18 positions have not been filled in the 2010 preliminary 
budget; and

WHEREAS, there is a potential of offering those 18 employees alternative jobs in lieu of laying 
them off; therefore,

BE IT RESOLVED that the following alternatives be offered to the 18 A.H.E.A. employees:

i. The seven (7) positions vacated by the Voluntary Separation Incentive (V.S.I) Plan takers 
be not replaced;

ii. Two (2) A.H.E.A. employees be offered positions in the Police Department-one (1) as Auto 
Mechanic and one (1) as the Dog Control Officer;

iii. Three (3) of the A.H.E.A. employees be offered jobs in the Engineering Department in the 
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Sewer Maintenance Division;
iv. The total Highway (A.H.E.A.) employees be capped at 130 employees for all future 

planning and funding purposes; and

BE IT FURTHER RESOLVED that the Comptroller be directed to adjust the 2010 preliminary 
budget to account for the above proposals.

Councilmember Ward says that this is more micro-management of the Police and Highway 
Departments.  He further stated that it is illegal to move employees between unions.  

Supervisor Mohan says he is trying to do all that is possible to prevent layoffs and he is not 
getting any response from the unions.  If the transfers do not happen, recruitment will have to 
take place.

Councilmember Weinstein says he is between 138 and 140 employees for the Highway 
Department.  He feels that they cannot go any lower.

Deputy Supervisor made a motion to table, seconded by Councilmember Ward.  The vote was 5-
1 with Councilmember Marlette in the negative.

RESULT: TABLED [5 TO 1] Next: 10/26/2009 7:00 PM
MOVER: Satish B. Mohan, Supervisor
SECONDER: Shelly Schratz, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Weinstein
NAYS: Guy R. Marlette

5 . Resolution 2009 - 945

20 10 Recreation Department Budget

BE IT RESOLVED that the 2010 Recreation Department Budget be amended as below:
 Increase

A7140.1000   Restore Labor Crew Chief $46,132.96

A7140.1000 Restore one Laborer $41,773.28

A7140.1000 Restore one part-time Laborer $14,113.58

A7140.8030 Social Security $  7,804.52

A7145.1000 Part-time Workers $10,000.00

A7145.8030 Social Security $     765.00
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TOTAL INCREASE $120,589.34

Councilmember Weinstein recommends that the motion be tabled so that it does not get caught 
in the deadline for new resolutions.

Supervisor Mohan moved to table the resolution, seconded by Councilmember Weinstein.  The 
vote was 5-1 with Councilmember Marlette in the negative.

RESULT: TABLED [5 TO 1] Next: 10/26/2009 7:00 PM
MOVER: Satish B. Mohan, Shelly Schratz
SECONDER: Barry A. Weinstein, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Weinstein
NAYS: Guy R. Marlette

6 . Resolution 2009 - 946

Voluntary Separation Incentive Option

WHEREAS, the Town Board in their September 21, 2009, meeting had approved a Voluntary 
Separation Incentive Plan to be offered to a maximum number of 20 employees; and

WHEREAS, the 20 eligible employees have now opted to take the Voluntary Separation 
Incentive Option, as in the attached list; therefore,

BE IT RESOLVED that the names of 20 people who have opted to take the Voluntary 
Separation Incentive (VSI) be approved for separation no later than 12/31/2009; and

BE IT FURTHER RESOLVED that their first 50 percent incentive be charged to the 2010 
budget; and their other benefits such as:  vacation buyout, sick pay, etc. be charged to the 2009 
budget, when they earned these benefits, and that the remaining 50 percent incentive be charged 
to the 2011 budget.

Councilmember Weinstein offered an amendment as follows:

RESOLVED the maximum number of employees offered the VSI plan shall be 21; and

BE IT FURTHER RESOLVED the 2010 budget should reflect his change by reducing the 
appropriate lines by $234,000 (vacation buyout - $115,000 and sick pay $119,000).

Supervisor Mohan seconded this amendment; the amendment was unanimously passed 6-0.

Deputy Supervisor Manna offered an amendment as follows:
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RESOLVED, the Town Board extends the VSI program to two (2) qualified exempt employees 
who expressed interest prior to October 9, 2009, with all appropriate paperwork completed by 
October 23, 2009.  This incentive will be effective only if included in the adopted 2010 budget.

Councilmember Ward seconded this amendment and called the question.  The vote was 5-1 with 
Councilmember Weinstein in the negative.

RESULT: ADOPTED AS AMENDED [5 TO 1]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Dani el J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette
NAYS: Barry A. Weinstein

7 . Resolution 2009 - 947

Restoring Emergency Services & Safety Department

BE IT RESOLVED that the Department of Emergency Services and Safety be restored to 
continue with one Director, one Coordinator, and a part-time Clerk-Typist.

The total budget for this department will be as shown on the attached sheet.

Councilmember Marlette requested that Resolution #2009-947 be taken out of order, so that the 
firefighters could get back to work, which was seconded by Deputy Supervisor Manna.  

RESULT: ADOPTED [5 TO 0]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Marlette, Weinstein
AWAY: Shelly Schratz

8 . Resolu tion 2009 - 948

2010 Building Maintenance Budget Amendment

BE IT RESOLVED, that the 2010 Building Maintenance budget be amended as below: 

A1620.4000 Add $20,000

This increase is intended to hire HVAC professionals.
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RESULT: ADOPTED [4 TO 2]
MOVER : Satish B. Mohan, Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward

9 . Resolution 2009 - 949

2010 Planning Department Budget

BE IT RESOLVED t hat the 2010 Planning Department budget be amended as attached.

Supervisor Mohan moves to restore all positions except one (1) assistant planner, one (1) 
secretary and one (1) landscape architect.  Councilmember Marlette seconded the motion 
and offered an amendment to restore all positions including the assistant planner, the 
secretary and the landscape architect.  This amendment was seconded by Councilmember 
Ward.

Deputy Supervisor Manna says that "The Planning Department is integral to our quality of 
li fe; if there isn't a strong Planning Department we could lose the ability to enhance our tax 
base in the commercial sector.   It would be a disservice to cut any of the staff."  He went 
on to state that it is possible that the cuts in staffing would result in numerous lawsuits, that 
would more than outweigh the total cost of restoring the employees.  

Councilmember Schratz felt that it was time to look at some type of shared service with 
places like Cheektowaga, the Village of Williamsville, University at Buffalo, etc. and ask 
them to pay for some of the services that the Amherst residents are currently paying.  She 
asked that this resolution be tabled, and to have an executive session with the unions that 
are effected by this resolution.  Supervisor Mohan seconded the resolution.  The vote was 2 -
4 for tabling, with Deputy Supervisor Manna and Councilmembers Ward, Weinstein, and 
Marlette against tabling.

Councilmember Marlette called the question and went on to state that the bottom line is not 
just what is perceived that the Planning Department does, but what the Planning 
Department actually does.  It interfaces with all facets of this town's government and it 
touches every aspect of what this town does.  He went on to state that he is "not willing to 
put a t risk the future of this town - where we are today and where we can be tomorrow -
because we want to cut three positions."

Supervisor Mohan stated that he is not cutting the whole department; the Planning 
Department is going from 8 planners to 6 planners , and it is time for the Town Board to look 
outside the box.  

Supervisor Mohan moved Councilmember Marlette's amendment to restore all positions; a 
roll call vote was taken and the vote was 3 - 3 with Supervisor Mohan and Councilmembers 
Schratz and Weins tein in the negative.  The amendment failed.



Regular Meeting of the Town Board Minutes October 19, 2009

Page 19

Town of Amherst

Supervisor Mohan then moved the original resolution, seconded by Councilmember 
Weinstein. The vote was 4 -2 with Councilmember Marlette and Deputy Supervisor Manna in 
the negative.

RESULT: ADOPTED [4 TO 2]
MOV ER: Satish B. Mohan, Supervisor
SECONDER: Barry A. Weinstein, Councilmember
AYES: Satish B. Mohan, Daniel J. Ward, Shelly Schratz, Barry A. Weinstein
NAYS: Mark A. Manna, Guy R. Marlette

B. DEPUTY SUPERVISOR MANNA:

1 . Resolution 2009 - 950

Budget Amend - Ref use Control Reduction

WHEREAS the Refuse Control tentative budget shows Refuse Control Officers at 
their current salary;

WHEREAS the Refuse Control tentative budget also show a part-time clerk;

WHEREAS the Refuse Control tentative budget also shows longevity;

BE IT RESOLVED that Refuse Control Officers should be reduced to the latest 
C.BA. starting rate of pay ($48,616.00);

BE IT FURTHER RESOLVED that the part-time clerk and longevity amounts 
be removed.

RESULT: TABLED [5 TO 1] Next: 10/26/2009 7:00 PM
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Manna, Ward, Schratz, Marlette, Weinstein
NAYS: Satish B. Mohan

2 . Resolution 2009 - 951

2010 Budget - Special Districts Facility
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RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget as 
follows:
Code Description Original 

Request
Supervisor's 
Budget

Required 
Minimum 

Additional 
Funds to be 
Reinstated

G-9916 Water Pollution Control Facility
1200 Overtime  

230,000.00 
 

150,000.00 
 

175,000.00 
 

25,000.00 
2150 Buildings and Grounds  

200,000.00 
 

140,000.00 
 

150,000.00 
 

10,000.00 
2250 Trucks  

139,133.00 
 -   

60,000.00 
 

60,000.00
4090 Professional Services  

90,000.00 
 

40,000.00 
 

65,000.00 
 

25,000.00 
4110 Contractual  

100,000.00 
 -   

80,000.00 
 

80,000.00 
4860 Lab Supplies  

70,000.00 
  

40,000.00 
 

58,000.00 
 

18,000.00 
4870 Plant Safety  

27,450.00 
 

16,000.00 
 

20,000.00 
 

4,000.00 
4900 Plant Contracts  

300,000.00 
 

50,000.00 
 

75,000.00 
 

25,000.00 
4929 Liftstations  

124,000.00 
 

60,000.00 
 

75,000.00 
 

15,000.00 
4950 Sludge Hauling and Disposal *  

275,661.00 
 

220,000.00 
 

275,661.00 
 

55,661.00 
4960 Plant Contractual  

228,270.00 
 

170,000.00 
 

200,000.00 
 

30,000.00 
G-9916 Subtotals  

347,661.00 

Councilmember Marlette offered an amended budget that has been made a part of these minutes.  
See page       . The amendment was seconded by Deputy Supervisor Manna, and unanimously 
passed 6-0.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3 . Resolution 2009 - 952

2010 Budget Amendment - Planning Department

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget to 
reflect the unauthorized modification to the Planning Department personnel lines:
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Account Description Increase Decrease

B8020-1000 Personal Services $298,405.86
B8020-1853 Sick Leave Incentive $    2,950.00
B8020-1300 Longevity $    4,450.00
B8020-1800 Clothing $    1,600.00
B8020-8030 Social Security $  23,516.54
B8020-8060 Unemployment $  98,900.00

Personnel 
PLANNING
Assistant Director $79,108.48 
Senior Planner $63,579.73 
Associate Planner $69,644.65 
Assistant Planner $53,103.00 
Sr. Landscape Arch $69,644.65 
Clerk Typist $32,970.00 
Created position ($69,644.65)

Planning Total  
$298,405.86 

Councilmember Weinstein made a motion to table the resolution so that it can be considered at 
the next meeting, seconded by Councilmember Schratz .  Deputy Supervisor Manna then made 
his own motion to table the resolution, seconded by Councilmember Weinstein.  The vote was 5 
- 1 with Supervisor Mohan in the negative.

RESULT: TABLED [5 TO 1] Next: 10/26/2009 7:00 PM
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Manna, Ward, Schratz, Mar lette, Weinstein
NAYS: Satish B. Mohan

4 . Resolution 2009 - 953

2010 Budget Amendment - Building Department

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget to 
reflect the unauthorized modification to the Building Department personnel lines:

Account Description Increase Decrease

B3620-1000 Personal Services $64,821.48
B3620-1300 Longevity $  3,100.00
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B3620-8030 Social Security $  5,069.74
B3620-1400 Vacation Buy Back $  1,650.39
B3620-8060 Unemployment $39,560.00

Personnel
BUILDING
Assistant Director $             88,210.48 
Sr. Clerk Typist $             37,370.00 
Created Position $            (60,759.00)

Building Total $             64,821.48 

Deputy Supervisor Manna made a motion to table pending the result of the VSI status of this 
individual.
Seconded by Supervisor Mohan, unanimously approved 6-0.

RESULT: TABLED [UNANIMOUS] Next: 10/26/2009 7:00 PM
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Satish B. Mohan, Sup ervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5 . Resolution 2009 - 954

2010 Budget Amendment - Senior Services

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget to 
reflect the unauthorized modification to the Senior Services personnel lines:

Account Description Increase Decrease

A6772-1000 Personal Services $67,983.00
A6772-8030 Social Security $  5,200.69
A6772-1000 Personal Services $34,841.92
A6772-8030 Social Security $  2,665.41
A6772-02010 Sr. Citizen Revenues $  6,000.00
A6772-4110 Contractual $  3,000.00

Personnel
SENIOR SERVICES
Assistant Director $             67,983.00 

Senior Total $             67,983.00 
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Councilmember Ward asked to expand the services, so as to serve the greater senior citizen 
community.  

RESULT: ADOPTED [4 TO 2]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mark A. Manna, Daniel J. Ward, Guy R. Marlette, Barry A. Weinstein
NAYS: Satish B. Mohan, Shelly Schratz

6 . Resolution 2009 - 955

2010 Budget Amendment - Emergency Services

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget to reflect the 
unauthorized modification to the Emergency Services personnel lines:

Account Description Increase Decrease

A3641-1000 Personal Services $154,441.00
A3641-1000 Personal Services $5,000.00
A3641-1400 Vacation Buy Back $    2,790.43
A3641-1300 Longevity $    2,800.00
A3641-1800 Clothing $       505.00
A3641-1853 Sick Leave Incentive $    1,428.18
A3641-8030 Social Security $  12,390.29
A3641-8030 Social Security $   382.50
A3641-2450 Public Safety Eqpt. $   4,000.00
A3641-4010 Office Supplies $      900.00
A3641-4020 Postage $      220.00
A3641-4025 Print/Adv/Lease $   1,200.00
A3641-4050 Mileage $   1,200.00
A3641-4060 Telephone $   2,000.00
A3641-4110 Contractual $      600.00
A3641-4120 Training $   4,000.00
A3641-4230 Passenger Vehicles $      800.00
A3641-4310 Gas & Oil $   1,300.00
A3641-4410 Public Safety Materials $   2,500.00
A3641-4420 Uniforms & Shoes $      605.00
A3641-8010 State Retirement $   9,575.80
A3641-8050 Hospital & Medical $ 20,000.00
A3641-8051 Dental $   2,000.00
A3641-8052 Vision $ 400.00

Personnel
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EMERGENCY SERVICES
Director $             84,051.00 
Coordinator $             58,060.00 
PT Clerk $             12,330.00 

Emergency Serv Total $           154,441.00 

RESULT: WITHDRAWN

7 . Resolution 200 9 - 956

2010 Budget Amendment - Harlem Road Community Center

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget to 
reflect the unauthorized modification to the Harlem Road Community Center personnel lines:

Account Description Increase Decrease

A1621-1000 Personal Services $44,444.00
A1621-1400 Vacation Buy Back $     872.70
A1621-1853 Sick Leave Incentive $     400.00
A1621-1300 Longevity $  1,150.00
A1621-1800 Clothing $     400.00
A1621-8030 Social Security $  3,615.90
A1621-4090 Professional Services $     250.00
A1621-4150 Spec Celebrations $     150.00
A1621-4220 Bldg. & Grounds $  1,000.00
A1621-8010 State Retirement $  5,675.19
A1621-8050 Hospital & Medical $10,000.00
A1621-8051 Dental $  1,000.00
A1621-8052 Vision $    200.00

Personal
HRCC
Comm Ctr Mgr $             44,444.00 

HRCC Total $             44,444.00 
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RESULT: ROLL CALL VOTE (DEFEATED) [3 TO 3]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. W ard, Councilmember
AYES: Mark A. Manna, Daniel J. Ward, Guy R. Marlette
NAYS: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein

8 . Resolution 2009 - 957

Health Care Cost Reduction

WHEREAS the Town Board has established a Health Care Cost Containment 
Committee consisting of Mark Manna, Deputy Supervisor/Councilmember; Barry 
Weinstein, Councilmember; Robert McCarthy, Human Resources Director; and
Edward Guzdek, Amherst Police Club President; and

WHEREAS the Committee has been in negotiations with Independent Health 
Association (IHA) for several months, and 

WHEREAS the Committee has been successful in reducing the Town’s health 
care costs $514,338 from the original IHA offer; now therefore be it

RESOLVED that $514,338 be made available to the 2010 Budget for the 
preservation of vital Town services.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

9 . Resolution 2009 - 958

Town Board Appointm ent

BE IT RESOLVED that Michael G. McGuire be appointed to fill the vacant 
Town Board seat with a term to expire December 31, 2009.
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RESULT: WITHDRAWN

C. COUNCILMEMBER WARD:

D. COUNCILMEMBER SCHRATZ:

1 . Resolution 2009 - 959

Voluntary Separation Incentiv e  for Two Exempt Employees

RESOLVED, the Town Board extends the VSI program to two (2) qualified 
exempt employees who expressed interest prior to October 9, 2009, with all 
appropriate paperwork completed by October 23, 2009. This incentive will be 
effective only if included in the adopted 2010 budget.

RESULT: WITHDRAWN

E. COUNCILMEMBER MARLETTE:

1 . Resolution 2009 - 960

2010 Budget - Sewer Maintenance

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 budget as 
follows:
G-9001 Sewer Maintenance - District No. 1 To be Reinstated
2250 Trucks 22,500.00 
2600 Specialized Equipment 2,500.00 
4110 Contractual 20,000.00 
4220 Buildings and Grounds 2,000.00 
4240 Trucks, Tractor Repairs 2,000.00 
4300 Specialized Cleaning Equipment 4,000.00 

G-9001 Subtotal 53,000.00 

Code Description To be Reinstated
G-9016 Sewer Maintenance - District No. 16
2250 Trucks 22,500.00 
2600 Specialized Equipment 2,500.00 
4110 Contractual 20,000.00 
4220 Buildings and Grounds 2,000.00 
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4240 Trucks, Tractor Repairs 2,000.00 
4300 Specialized Cleaning Equipment 4,000.00 

G-9016 Subtotal 53,000.00 

Total $ 106,000.00

Councilmember Marlette offered an amendment to these figures and the amended figures 
are made part of these minutes.  See packet page 74.  T he amendment was seconded by 
Deputy Supervisor Manna, and was unanimously passed 6 - 0.  

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 961

Resurfacing

WHEREAS the Town of Amherst maintains over 320 miles of roads

WHEREAS the Town of Amherst uses a 20 year cycle which equates to 16 miles 
a year to be done;

WHEREAS because of constant budget constraints the Town only does between 
10 and 12 miles per year;

WHEREAS an additional $500,000 was put into the Paving Materials Program 
and was then cut in the tentative 2010 Budget;    

NOW THEREFORE BE IT RESOLVED that $500,000.00 be restored to the 
Highway Improvement budget line.

Councilmember Marlette indicated that he has received a large number of 
complaints about the streets in the Town of Amherst.   Too many roads are being 
fixed by patchwork which continues to sink and not be stable.    

Councilmember Weinstein asked if this could be bonded.  

Councilmember Schratz  felt that this was a lot of money and recommended that it 
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be tabled, seconded by Supervisor Mohan.  The vote was 2 - 4 with Supervisor 
Mohan and Councilmember Schratz in the affirmative.  The motion to table failed.

Superintendent Anderson said he could provide some CHIP money which is 
similar to rebate, and this would come during the 2010 year.

Councilmember Schratz then offered an amendment to restore $250,000, not 
$500,000, which was seconded by Councilmember Marlette.  The vote was 3 - 3 
with Councilmembers Schratz, Marlette and Weinstein in the affirmative.  The 
amendment failed.  The vote on the overall resolution is listed in the box below

RESULT: DEFEATED [3 TO 3]
MOVER: Guy R. Mar lette, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mark A. Manna, Daniel J. Ward, Guy R. Marlette
NAYS: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein

F. COUNCILMEMBER WEINSTEIN:

1 . Resolution 2009 - 962

The Benefit of County - Town C ooperation

WHEREAS Amherst is responsible for the local share of a Federal aid road project on North 
Bailey; and

WHEREAS the Town Board approved a bond resolution for $1,365,000 for the local share 
(Resolution 2008-320); and

WHEREAS the Town applied for Marchiselli funding from New York State for 15% of the 20% 
local share and qualified; and

WHEREAS Amherst and Erie County qualified for the first stimulus money in New York State 
since the project was ready to go; and

WHEREAS Amherst’s actual cost will be $25,193.29 after a reimbursement of $897,751.31;

NOW THEREFORE BE IT RESOLVED that the Amherst Town Board appreciates Gerry 
Sentz, Erie County DPW Commissioner and Ed Rath, Legislator, for their cooperation with 
Amherst resulting in substantial savings to the Town; and

BE IT FURTHER RESOLVED that the Amherst Town Board requests the Erie County DPW 
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to use their savings on this project to repave as much as Maple Road as possible.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Shelly Schratz, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 963

Health Insurance Budget Reduction

WHEREAS the proposed 2010 budget totals $11,364,338.08 for employee and 
retiree health insurance; and

WHEREAS Amherst has a proposal for $10,850,000 from IHA;

NOW THEREFORE BE IT RESOLVED a reduction of $514,338 be applied to 
the 2010 budget.

RESULT: TABLED [UNANIMOUS] Next: 10/26/2009 7:00 PM
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Satish B. Mohan, Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3 . Resolution 2009 - 964

Senior Services

BE IT RESOLVED that the position of Assistant Director of Senior Services be restored.

RESULT: WITHDRAWN
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X. DEPARTMENT HEADS:

A. TOWN ATTORNEY:

1 . Resolution 2009 - 965

Set Public Hearing : Unsafe Building 80 Oakwood Drive

AGENDA ITEM : October 19, 2009

TO: Town Board

FROM: Patrick M. Kelly, Esq., Deputy Town Attorney

DATE: October 7, 2009

RE: Schedule Public Hearing 
Unsafe Building Located At 80 Oakwood Drive 

Kindly adopt a resolution setting a Public Hearing on November 16, 2009 at 7:00 p.m. for 
an unsafe building located at the above address.

You may recall that this matter was tabled at the October 5, 2009 meeting as the Town 
Attorney's Office had not been notified.  A search of the property has been completed and the 
appropriate parties have been identified.

Thank you.

PMK:mso
c: Adrienne Kotler, Deputy Town Clerk (Agenda Item: October 19, 2009)

Thomas Ketchum, P.E., Commissioner of Building
F. Robert Danni, P.E., Assistant Commissioner of Building

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Re solution 2009 - 966

Bond : 2009 Multiple Project Bond Water Pollution Control Facility

AGENDA ITEM : OCTOBER 19, 2009
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TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: October 13, 2009

RE: Water Pollution Control Facility
2009 Multiple Project Bond
2009-2014 C.I.P.
Project Nos. E-01, 02, 17, 18
Bond Resolution : $1,340,000.00

Kindly adopt the attached Order Calling Public Hearing regarding the above matter by 
scheduling a Public Hearing for the project on November 16, 2009 at 7:15 p.m.

Thank you.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : October 19, 2009)

Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Michael E. Delamere, Junior Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, AICP, Assistant Planning Director (w/attachment)
Wendy Taber, WWTP Superintendent (w/attachment)

RESULT: ROLL CALL VOTE  (ADOPTED) [UNANIMOUS]
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3 . Reso lution 2009 - 967

Excess Workers Compensation Insurance MidWest Employers 
Insurance Company  Renewal : 11/1/2009 - 11/2010

AGENDA ITEM : OCTOBER 19, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: October 13, 2009

RE: Excess Workers Compensation Renewal
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MidWest Employers Insurance Company 
Through HRH Insurance Agency 
Renewal - 11/1/09-11/10

Pursuant to the attached e-mail from the town’s insurance consultant, kindly adopt a 
resolution authorizing renewal of the above-referenced insurance policy for the 2009-2010 
calendar year.

Thank you.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : October 19, 2009)

Robert Moses, Moses Insurance Group (w/attachment, via email)

RESULT: ADOPTED [UNAN IMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4 . Resolution 2009 - 992

Finding of Fact - James I. Johnson

Finding of Facts supporting the Resolution of Februa ry 23, 2009 (Resolution No. 2009 -204) 
terminating James I. Johnson.

Deputy Supervisor Manna made a motion to open Suspension of Rules to consider this 
document. It was seconded by Supervisor Mohan and unanimously passed. 

See the box below for the vote o n the Resolution.

Supervisor Mohan made a motion to close Suspension of Rules, seconded by Deputy 
Supervisor Manna and unanimously passed 6 -0. 

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYE S: Mohan, Manna, Ward, Schratz, Marlette, Weinstein, Krawczyk
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B. TOWN CLERK:

1 . Resolution 2009 - 968

Hindu Cultural Society  - Fireworks

Request for fireworks display on Saturday October 24th at 1595 French Road.

Consent

RESULT: ADOPTED [UNANIMOUS]
MO VER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 969

Game Room License - Bounce Magic, Inc.

Request for approval of game room license for:

Bounce Magic, Inc.
1261 Niagara Falls Blvd.
Amherst, NY 14226

Total number of games: 40
Games 1 - 5 $  200.00
Games 6 - 40 $1400.00
Total fee $1600.00
Less application fee $ 100.00
Balance due $1500.00

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barr y A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3 . Resolution 2009 - 970

Snow Plow Permits - 2009 - 2010
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Please approve the following snow plow permits for 2009 and 2010

October 13, 2009

Snow plow permits for agenda approval.

2009
Fudoli Michael                #317
184 St Clare Terrace
Tonawanda, NY 14150

Pietrsyk Brian                  #318
864 Sweet Home Road
Amherst, NY 14226

2009
Hollfelder, Dennis C 320
2464 First Street
Grand Island, NY 14072

2010

JK Quality Enterprises #15 - 16
James A. Klesch
1969 Stuewe Road
Getzville, NY 14068

Wilk Enterprises, Ltd.#17
Ronny Wilk
108 Robinhill Drive
Williamsville, NY 14221

Piazza, Justin #18
495 Walton Drive
Cheektowaga, NY 14225

Ryeczynski, Craig #19
25 Whittier Place
Tonawanda, NY 14150
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RESULT: ADOPTED [5 TO 1]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Schratz, Marlette, Weinstein
NAYS: Daniel J. Ward

4 . Resolu tion 2009 - 989

Game Room License - Duff’s Famous Wings

Game Room License for:

Duff's Famous Wings
3651 Sheridan Drive
Amherst, NY 14226

Total number of games 8
Games 1 - 5 $ 200.00
Games 6 - 8 $ 120.00
Total Fee $ 320.00
Less application fee $ 100 .00
Balance due $ 220.00

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

C. ASSESSOR:

D. BUILDING/BUILDING MAINTENANCE:

1 . Resoluti on 2009 - 971

Video and Trace Sanitary Sewer/Town Hall

Please pass a resolution authorizing the Supervisor to sign an agreement with Grand Jude 
Plumbing, Inc. to video and trace sanitary sewer and clear any obstructions at the Town Hall 
located at 5583 Main Street, Williamsville, NY 14221.

Thank you,

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Barry A. Weinstein
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

E. CENTRAL ALARM:

F. COMPTROLLER:

1 . Resolution 2009 - 972

HRCC Shelter Concrete Pad

A wooden shelter was built at the Harlem Road Community Center in 2008 to be used by 
the residents of the neighborhood, users of the building and Youth Board childcare program 
participants. When it ra ins the shelter is not usable as rainwater pools under the shelter and 
becomes a muddy mess.

The Youth Board and HRCC have identified funds to cover the cost of adding a concrete pad 
under the shelter to increase the use of the shelter. The Youth Board ha s $2,000 available 
in A7310 -2150 BLDG IMP & EQPT.

HRCC is estimated to exceed their budgeted revenue by over $10,000. Therefore, I am 
recommending the following budget amendment to provide $3,000 to complete this project:

INCREASE INCREASE
A1621 -02410 HRCC REVENUE $3,000.00
A7310 -2150 Youth Bldg Imp & Eqpt $3,000.00

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 973

Routine Transfers and Amendments

For October 19, 2009 Town Board Agenda
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To: Town Board
From: Office of Town Comptroller
Date: 10/14/09
Re: Various Department Budget Transfers / Amendments

I have received the attached request(s) requiring budget transfers and / or amendments.  Based on 
my review, I ask that the Town Board approve the attached list.

BUDGET TRANSFERS

FROM: TO:

A7450.1000 Museum - Personal Services $315 A7450.4420 Uniforms & Shoes $315

BUDGET AMENDMENTS

INCREASE: INCREASE:

A3120.05001 Police - Refund of Prior Year Exp. $400 A3120.4017 Firearm Range Supplies $450
To recognize firearm ranges fees from other organizations.

A3120.02680 Police - Insurance Reimbursement $1,505.71 A3120.4230 Passenger Vehicles $1,505.71
To recognize insurance proceeds from accident. 

N0956.02785 Cheektowaga - Program Income $4,500 N0956.4000 Contractual $4,500
N1041.02785 Cheektowaga - Program Income $500 N1041.4003 10% Admin Fee $500
To recognize Community Development Program Income from 119 Leonard Post Rd., Cheektowaga.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3 . Resolution 2009 - 974

Accept Drug Court Grant and Approve Budget

Amherst Court has received a Drug Court Grant from NYS. No Town match is required. 
Please accept this grant and approve the following Budget Amendment:
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INCREASE INCREASE
A1116 -03089 Drug Court Grant -State Grant Revenue $35,000.00
A1116 -2600 Drug Court Grant -Other Equipment $    938.00
A1116 -4040 Drug Court Grant -Travel $ 8,168.00
A1116 -4090 Drug Court Grant -Professional Services $22,800.00
A1116 -4520 Drug Court Grant -Drug & Alcohol Testing $ 3,094.00

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4 . Resolution 2009 - 975

Transfer to Cover Shortage in Sl udge Removal

Current year expenditures for sludge removal have been higher than budgeted. Please 
approve the following transfer to cover the August and September invoices.

INCREASE DECREASE
G9916 -4950 Plant Sludge Removal $35,000.00
G1990 -9916 Plant #16 contingency $ 8,482.86
(funds transferred earlier in 2009 from vacant position)
G9916 -1000 Plant #16 personal services $24,632.74
G9916 -8030 Plant #16 social security $ 1,884.40
(available from vacant position)

These transfers are nece ssary to allow payment for services already provided.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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G. COURT:

1 . Resolutio n 2009 - 976

Contract Approval Tri R Mechanical Services

Please place the following maintenance agreement/contract between Amherst Town Court and 
Tri-R Mechanical Services, Inc. on the Amherst Town Board agenda for October 19, 2009

Consent.  

RESULT: ADO PTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 977

Contract/Grant Approval New York State

Please place the following contract/grant approval for $35,000 between Amherst Town Court 
and New York State on the Amherst Town Board agenda for October 19, 2009.

Consent to Receive and File.

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

H. EMERGENCY SERVICES:

I. ENGINEERING:

1 . Resolution 2009 - 978

Proposal for Professional Services GIGP Water Garden & Pavement 
Reduction Program  Town of Amherst Job No. 200 9.088
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As you are aware the Town of Amherst received a Green Innovation Grant Program (GIGP) 
award commitment of $151,200 under the American Recovery and Reinvestment Act (ARRA). The total 
project cost estimate is $168,000 with the local contribution 10% or $16,800. In order to receive project 
funding all construction contracts for the project must be executed no later than January 1, 2010. To 
meet this schedule we plan to bid the project on 11/12/09 and pass a Resolution of Award on 12/7/2009. 
The schedule submitted to EFC is attached.

On October 7, 2009 we requested Proposals for Professional Services from three firms. Earlier 
today proposals were received from two firms as shown on the attached evaluation. 

At this time, we request the Town Board to please approve the expenditure of funds not to exceed 
$12,209.00, as proposed by Environmental Design & Research (EDR) for Professional Services 
associated with the above referenced project.  Services will be provided for the Preliminary/Final Design, 
NYSDEC/SWPPP, Specifications, Pre-Bid Meeting, Addendum and Construction Administration 
Services.  

Funds, in the amount of $12,209.00 are available for these services within the 
Contingency Account A1990 4000.

Thank you for considering this request.

RESULT: ADOPTED [5 TO 1]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Weinstein
NAYS: Guy R. Marlette

2 . Resolution 2009 - 979

AWARD OF BID - MGR CONSTRUCTORS, INC. DELLWOOD PARK PLAY 
AREA I MPROVEMENTS TOWN OF AMHERST JOB No. 

2009.019

On September 19, 2009, bids were received for the above referenced project.  Upon review of the 
eight (8) bids received, and information pertaining to the qualifications and experience of the 
bidders, this office, with concurrence of the purchasing director, recommend the contract be awarded 
to MGR Constructors, Inc. at their low base bid price of $52,040.00, Alternate #1 (Basketball 
resurface and equipment replacement) price of $12,700.00, and Alternates #2-#5 (Replacement of 
foundation boarders at Kingsgate Park, Creekwoods Park, Catalician Center and West Royal Park) 
price of $30,800.00, for a total contract amount of $95,540.00.  Attached is the Bid Tabulation 
listing the bids received.

Funding is available from account K-0908-4110.

May I please have your approval to award this low bidder?
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Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, W einstein

3 . Resolution 2009 - 980

Travel Request to Attend Cyber Security Training Workshop

We are requesting Town Board approval for permissive leave for two of our employees 
to attend the Cyber Security Training Workshop sponsored by the New England Water 
Works Association. The workshop will be held November 3, 2009 in Holliston, MA (near 
Boston).    

The there is no cost to attend the workshop, however, lodging will be $400, per diem is 
$83 per person, tolls approximately $30, and gas approximately $40 - for a total cost of 
$636 for both employees to attend. They will need the use of a Town vehicle. The funds 
are available in the Plant’s budget line G9916-4850.

Thank you for considering this request.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4 . Resolution 2009 - 981

Engineering Support Division GIS Analyst Positions

As you are aware several months ago the Engineering department was asked if we 
could function without the two existing GIS Analyst positions. At that time we indicated it 
would take adjustments and would place a heavier load on Brian Barnes the Senior GIS 
Analyst.
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We also pointed out that Donna Chesnut and Peter Geraci are involved in other 
areas, that may not be related to their job titles, but are valuable to the town. Donna has 
done an excellent job as Project Coordinator with the Historic Gateways. She also stepped 
up and pushed out an RFQ/RFP for the M ennonite Meeting house in a very short time frame. 
Peter has been with the Engineering Department since March 2009, about six months. 
Besides the support he gives Highway, he has been involved in documenting drainage 
complaints and generating the record ma ps of the affected areas.

Based on the skill sets observed, I recommend you create a position in the Planning 
or Building Department for Donna Chestnut that deals with historic structures.  A position in 
the  Highway Department that deals with mapping and drainage would be appropriate for 
Peter Geraci. If that is not possible, please consider restoring the funding for these positions 
in Engineering.  

.  Thank you for considering this request.

Deputy Supervisor Manna made a motion to restore the two pos itions, seconded by 
Councilmember Ward, the vote was 2 -4 with Councilmember Ward and Deputy Supervisor 
Manna in the affirmative.  The motion failed.

RESULT: DEFEATED [2 TO 4]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mark A. Manna, Daniel J. Ward
NAYS: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein

J. HIGHWAY:

K. HUMAN RESOURCES:

1 . Resolution 2009 - 982

Recreation Attendant - PT/Recreation (2 Positions)

RECREATION ATTENDANT - PT/RECREATIO N (2 POSITIONS) EFFECTIVE OCTOBER 20, 
2009, TEMPORARY, $8.20 PH. for Patrick Allen and Michael Giancarlo.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, M arlette, Weinstein
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L. INFORMATION TECHNOLOGY:

M. MUSEUM:

N. PLANNING:

1 . Resolution 2009 - 983

Edgewater Drive Land Donation

WHEREAS, Francis P. Currey has submitted a letter to the Town Board dated May 24, 
2009 offering to donate two (2) parcels of land located on the east side of Edgewater Drive (a 
paper street) to the Town of Amherst; and 

WHEREAS, the request was referred to Town Departments for review; and

WHEREAS, based on this review, there has been no Town benefit identified as resulting 
from acceptance of the parcels; and

WHEREAS, the Town Board concludes that acceptance of the parcels would not be 
consistent with the Comprehensive Plan and would not assist the Town in achieving its open 
space preservation or resource protection goals;

NOW THEREFORE BE IT RESOLVED, that the Town Board does not accept the 
donation of land as offered by Mr. Currey.  

Consent not to accept donation of land.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy S upervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

O. POLICE:

1 . Resolution 2009 - 984

Communications Supervisors Terminal Coordinators Meeting 
November 12 and 13, 2009 Albany, New York

Request to send Captain Thomas Maier 

Consent
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RESULT : ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Resolution 2009 - 985

NYS Contract: Synergy - CISCO Switch Full Coverage Contract Period 
Augus t 15, 2009 to August 14, 2010

Authorize Supervisor Mohan signature on above contract

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, We instein

P. PURCHASING:

Q. RECREATION:

1 . Resolution 2009 - 986

Williamsville Jr. Football League User Agreement

The Recreation Department is requesting Town Board approval to authorize the Supervisor  
to sign the User Agreement between the Town of Amherst and the Williamsville Junior 
Football League. This agreement has the approval of the Town Comptroller and the Town 
Attorney. There is no cost in exchange for providing youth football.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Counc ilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein



Regular Meeting of the Town Board Minutes October 19, 2009

Page 45

Town of Amherst

R. REFUSE:

S. SENIOR SERVICES:

1 . Resolution 2009 - 987

2009 Class Instructor/Sub - Contractor Contract

We respectfully request approval of a 2009 Cla ss Instructor/Sub -Contractor contract  
between the Town of Amherst and Candie Stubbs, on a per trimester contract period, as 
needed.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

T. YOUTH:

1 . Resolution 2009 - 988

Catholic Charities CDBG Contract

Authorize the Supervisor to sign a contract between the Town of Amherst (Youth Board) and 
Catholic Charities for services to be prov ided under the Community Development Block 
Grant program.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XI. CONSENT AGENDA:
The Consent Agenda was moved by Councilmember Weinstein, seconded by Councilmember 
Manna and unanimously approved 6 -0.
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XII. UNFINISHED BUSINESS:

A. Resolutions

1 . Resolution 2008 - 348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the 
Town o f Amherst with Respect to Certain Rezoning Petitions.  (Table 

4/7/08)

LOCAL LAW NO.  - 2008

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend Chapter 203 Of The Zoning Code Of The Town Of Amherst With 
Respect To Certain Rezoning Petitions

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall be referred to as, “A Local Law To Amend Chapter 203 Of The 
Zoning Code Of The Town Of Amherst With Respect To Certain Rezoning Petitions.”

Section 2.

Section 1-4 of Chapter 203 of the Code of the Town of Amherst is amended as follows:

Section 1-4  Authority:  This ordinance is adopted under the grant of 
power to towns set forth in §261 and §264 of the Town Law of the State of 
New York and §10 of the Municipal Home Rule Law of the State of New 
York.

Section 3.

Section 2-4 of Chapter 203 of the Code of the Town of Amherst is amended by adding 
thereto the following definition:

“Buildable Lot.”  A lot of sufficient size and dimension to meet all of the 
applicable zoning regulations and requirements for the zoning district or 
districts in which the parcel is located and having access to an existing 
public right-of-way or having access approved pursuant to New York 
State Town Law Sec. 280-a.  See Section 2-5-5 for additional 
requirements. 
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Section 4.

Part 2 of Chapter 203 of Code of the Town of Amherst is amended by adding thereto a 
new Section 2-5-5 as follows:

Section 2-5-5.  Rezoning of Part of a Lot: Upon the effective date of the 
adoption of this Section 2-5-5, whenever a new application for a zoning 
map amendment (rezoning) proposes the splitting of a lot into two or more 
zoning districts, each zoning district area within the overall lot boundary 
shall meet the minimum requirements for a buildable lot.  The interior 
zoning district boundary line shall be considered as the equivalent of a 
property line when determining and measuring setback or yard 
requirements.

Section 5. Effective Date.

This Local Law shall take effect immediately when it is filed in the Office of the Secretary 
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant 
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst. 

Negative Declaration required.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

2 . Resolution 2008 - 800

Amberleigh Detention Pond Job #820024A $520,000.00.  (Table 
8/4/08 and Still Open from 9/15/08)

.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

3 . Resolution 2008 - 801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E - 10 
Job # 2008.068/71 $110,000.00.  (Table 8/4/08 and Still Open from 

9/15/08))

Negative Declaration Required
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RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

4 . Resolution 2008 - 802

Windsor Park Dam Modifications Job # 940043A $64,000.00.  (Table 
8/4/08 and Still Open from 9/15/08)

Negative Declaration required

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

5 . Resolution 2009 - 88

Town Arboretum Appropriation

RESOLVED the Amherst Town Board hereby appropriates $25,000 for the 
initiation of the development of a Town arboretum in Amherst State Park.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

6 . Resolution 2009 - 94

Reappointment to Board of Ethics

RESOLVED the Amherst Town Board hereby reappoints William A. Wutz to the 
Board of Ethics for a term to expire on December 31, 2013.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM
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7 . Resolution 2009 - 177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the 
Town of Amherst w ith Respect to Temporary Construction Sites for 

Public Works Projects.

LOCAL LAW NO. - 2008

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend the Zoning Ordinance of the Town of Amherst With Respect To 
Temporary Construction Sites for Public Works Projects

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall be referred to as, “A Local Law to Amend the Zoning Ordinance of 
the Town of Amherst With Respect to Temporary Construction Sites for Public Works Projects.”

Section 2.

Section 2-4 of Part 2 of Chapter 203 of the Code of the Town of Amherst is amended by adding 
the following definition:

PUBLIC WORKS CONSTRUCTION YARD.  An area used on a temporary basis for the 
storage or processing of materials, equipment, and supplies used in the construction of a 
public works project.  Typical projects include but are not limited to: construction, 
reconstruction, or repair of public infrastructure such as roadways, storm sewers, 
sanitary sewers, and waterlines.  

Section 3.

Parts 3, 4 and 5 of Chapter 203 of the Code of the Town of Amherst are amended as follows:

Add “Public works construction yard” as a permitted use in all zoning categories under the 
category of “Public and Civic Uses,” with a reference to standards in Section 6-3-5.

Section 4.  

Section 6-3 of Part 6 of Chapter 203 of the Code of the Town of Amherst is amended by adding 
the following as Section 6-3-5.
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6-3-5 Public Works Construction Yard
A public works construction yard is permitted in accordance with the district use tables 
in Part 3, Part 4 or Part 5, subject to the following standards.

A.  Such yard shall be permitted on a temporary basis by the Commissioner of 
Building for a period not to exceed the terms of the construction contract and 
restoration period.  The applicant shall submit a plan for the location and extent of 
activities to occur on the site, as well as a site reclamation plan.

B.  The yard shall be maintained in such a manner that it is neither obnoxious nor 
offensive by reason of emission of odor, dust, smoke, gas, noise, vibration, 
electromagnetic disturbance, radiation or other nuisance situation as determined by 
the Commissioner of Building.

C.  All activities in the yard shall be limited to the hours stipulated in Chapter 138, 
Noise, of the Town of Amherst Code, or as permitted by the Commissioner of Building.

D.  When a yard is located in or adjacent to residential property, the Commissioner of 
Building may require screening and/or fencing measures.

E.  Any lighting placed on the site shall be oriented so as to direct glare or excessive 
illumination away from the public right-of-way and adjoining properties.

F.  Unless otherwise approved by this ordinance, no signage shall be permitted on the 
site.

G.  The yard shall be maintained in good condition during the time of its use.  Material 
and construction residue and debris shall not be permitted to accumulate.  Grass shall 
be regularly mowed and weed growth controlled.

H. In the event that the conditions of this section are not adhered to, the 
Commissioner of Building may issue a stop work order.  

I.  Upon completion of construction, all materials, supplies, equipment and debris 
associated with the yard’s activities shall be completely removed and the area 
restored to its original vegetative and topographic state as stipulated in the site 
reclamation plan within 90 days. 

Section 5. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary 
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant 
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM
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8 . Resolution 2009 - 315

Acce ptance of Green Space/Water Rights - Rear of South Ellicott & 
Creek Drive

RESOLVED, the Amherst Town Board hereby accepts the donation of green 
space and water rights from James E. Morris, located at the rear of premises he 
formerly owned at 587 South Ellicott Creek Road, and bordering the lake behind 
the residences thereat, and more specifically described as 40.12-3-15.11.  

Negative Declaration required.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

9 . Resolution 2009 - 369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of 
the Town of Amherst, Trees

LOCAL LAW NO. - 2009

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A LOCAL LAW AMENDING CHAPTER 179 OF THE CODE OF THE TOWN OF 
AMHERST, TREES

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall be referred to as, “A Local Law Amending Chapter 179 Of The Code Of 
The Town Of Amherst, Trees.”

Section 2. 

Chapter 179, TREES

§ 179-12. Permit required; exceptions; application; review; issuance.
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A. Subject to the exceptions of Subsection B of this section, it shall be unlawful for any 
person to cut down, kill or otherwise destroy any tree having a caliper greater than four (4) 
inches, measured six (6) inches above grade, growing on privately owned land within the town, 
without a tree removal permit issued by the Commissioner of Building. A tree removal permit 
shall not be issued for any tree located in a regulated or jurisdictional wetland as determined by 
the New York State Department of Environmental Conservation (NYSDEC), the United States 
Environmental Protection Agency (USEPA) or the United States Army Corps of Engineers 
(USACE) unless approval for the tree removal is obtained from the NYSDEC, USEPA or 
USACE, as applicable. No one shall cut down, kill or otherwise destroy any street or park tree 
without the permission of the Highway Superintendent.

B. The requirement of a permit in Subsection A of this section shall not apply to the 
following activities:

(1) Cutting down, killing or otherwise destroying trees by the owner on any tract of land no 
larger than one (1) acre, improved and being used for residential purposes, or land no larger than 
one (1) acre, being developed under a valid building permit for one- to four-family dwelling 
units.

(2) Cutting down, killing or otherwise destroying any tree which has become a danger to 
human life or property due to disease, accidental causes, natural forces or other emergency. The 
Commissioner of Building, at his discretion, may engage the services of a certified arborist to 
determine compliance with this section and/or may require the tree removal permit applicant to 
engage the services of a certified arborist to provide a professional opinion of the condition of 
the tree(s) to be removed.

(3) Cutting down, killing or otherwise destroying trees on properties while being operated 
and maintained as farms, nurseries, orchards or commercial forests. This exception shall not 
permit lumber harvesting or any form of tree removal incidental to or in preparation for 
development of the land for a change of use thereof to a use not specified in this subsection.

(4) Cutting down, killing or otherwise destroying trees by public utility and natural gas 
companies performing normal construction and maintenance pursuant to and in compliance with 
the law; provided, however, that the town may review the procedures employed by such 
companies to determine whether they comply with all applicable laws and meet the purposes of 
this chapter.

(5) Cutting down, killing or otherwise destroying trees where required by law.

C. Application for tree removal permit.

(1) When tree removal is occasioned by any development or land use or change thereof 
requiring Town Board or Planning Board approval of a site or subdivision plan under Chapter 
203 (Zoning Ordinance), or the Subdivision Regulations of the Town of Amherst, the approval 
of the site plan or final plat approval of the subdivision shall constitute a permit to remove, cut 
down, kill or otherwise destroy the trees other than those designated to be preserved. No separate 
tree removal permit application shall be required. [Amended 7-15-2002 by L.L. No. 1-2002]

(2) When the person seeking a tree removal permit is not required to file a site or subdivision 
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plan, the application shall set forth the type, size and location of the trees sought to be cut down, 
killed or otherwise destroyed and the relationship thereof to other trees and existing and 
proposed uses or structures on the same lot or tract of land.

D. Standards for permit review shall be as follows:

(1) The extent to which use of the property requires cutting down, killing or destroying trees.

(2) Any hardship to the applicant which will result from a modification or denial of the 
requested permit.

(3) The desirability of preserving any tree by reason of its size, age or some other 
outstanding quality, such as uniqueness, rarity or status as a landmark or species specimen.

(4) The extent to which the area would be subject to increased water runoff and other 
environmental degradation due to removal of the trees.

(5) The heightened desirability of preserving tree cover in densely developed or densely 
populated areas.

(6) The need for visual screening in transitional zones or relief from glare or any other 
negative visual impact.

(7) All the other factors enumerated in Article I of this chapter.

E. Permit issuance.

(1) Tree removal permits shall be issued by the Commissioner of Building upon approval of 
the application by the Division of Forestry. The issuance of a tree removal permit by the 
Commissioner of Building is a discretionary act. The Commissioner of Building may approve or 
deny an application for a tree removal permit regardless of the approval of the application by the 
Division of Forestry.

(2) Review of application; time period. Except for site plan or subdivision plan review, if the 
tree removal permit application is not acted upon within thirty (30) days after receipt, it shall be 
deemed approved.

F. Requirement to Replace Trees

(1) For property over one (1) acre in area, whenever a tree is removed for any reason, 
including but not limited to the removal of dead, diseased or dying trees, each tree shall be 
replaced on the same lot with 1) a minimum 2-inch diameter deciduous tree (as measured six 
inches above grade), or 2) a coniferous tree with a minimum height of five feet. This requirement 
shall not apply to the following situations:

(a) Trees that need to be removed as a result of a Town of Amherst declared disaster.
(b) Trees that need to be removed as a result of a significant nature-related event as 
determined by the Commissioner of Building.
(c) Trees that are removed for farming activities when the farming activity is a 
permissible use in accordance with the Zoning Ordinance of the Town of Amherst 
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(Chapter 203 of the Code of the Town of Amherst).

§ 179-27. Penalties for offenses.

Every violation by any person, firm, partnership, association or corporation of any of the 
provisions of this chapter shall be deemed to be an offense against this chapter, and, upon 
conviction therefor, shall be subject to a fine of 1) a minimum of one hundred dollars ($100) but 
not more than two hundred fifty dollars ($250) or imprisonment not to exceed fifteen (15) days, 
or both, for a person or 2) a minimum of two hundred dollars ($200) but not more than five-
hundred dollars ($500) or imprisonment not to exceed fifteen (15) days for any entity other than 
a person, including but not limited to a firm, partnership, association or corporation. The removal 
of each tree shall constitute a separate offense. In addition to the aforementioned penalties, the 
court having jurisdiction may impose a civil penalty for the removal or destruction of any tree on 
private property or street or park tree equal to its value, not to exceed two thousand five hundred 
dollars ($2,500.) per tree.

Section 3. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary 
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant 
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

At 7:12 PM, Supervisor Mohan stated that the next matter to come before the Board was a 
Public Hearing called for the purpose of hearing all persons interested in a Local Law 
amendin g Chapter 179 of the Code of the Town of Amherst "Trees", more particularly 
described in a notice duly published in the Amherst Bee calling this hearing.  Proof of 
publication of said notice was received, read and ordered filed in the Town Clerk's office. 

Thomas Ketchum, Building Commissioner presented to the Town Board.

The following people spoke:

1. Thomas Frank

No one else spoke.

A motion was made by Supervisor Mohan, seconded by Deputy Supervisor Manna, to close 
the public hearing 7:22 PM.  6 -0

A motion was then made by Deputy Supervisor Manna, seconded by Councilmember Ward, 
to table.  6 -0

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

10 . Resolution 2009 - 523

Royalwoods Pond - Weirs - Bond
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AGENDA ITEM : JUNE 1, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: May 22, 2009

RE: Town of Amherst Engineering Department : Stormwater Project
Royalwoods Pond - Weirs
Town of Amherst Project #: 2008.069A
Bond Resolution : $179,000.00

Kindly adopt the attached Order Calling Public Hearing regarding the above matter by scheduling 
a Public Hearing for the project on July 6, 2009 at 7:15 p.m.

PLEASE NOTE THAT THE COMPTROLLER HAS ADVISED THE TOWN OF AMHERST 
ENGINEERING DEPARTMENT THAT SINCE THIS PROJECT IS NOT PART OF THE 2009 CIP, 
ENGINEERING MUST IDENTIFY HOW THIS IS GOING TO BE FUNDED BEFORE THE BOND 
RESOLUTION CAN BE APPROVED AFTER THE PUBLIC HEARING.

Thank you.

ETJ:nmb
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment)

Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Planning Director (w/attachment)
Vaishali Reberholt, Junior Engineer (w/attachment)

Consent to Table

Will require the issuance of a Negative Declaration

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

11 . Resolution 2009 - 559

Professional Services Fee Schedule

WHEREAS, the American Society of Civil Engineers (ASCE), that comprises of consulting 
engineers, contractors, academicians and other engineering professionals, has published “A 
Guide for the Engagement of Engineering Services” in 1975; and
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WHEREAS, the Town engages various consultants during the year mostly through a bidding 
process; and

WHEREAS, the prices, for similar jobs, vary significantly; therefore

BE IT RESOLVED that the that the Engineering Department follow the ASCE publication, 
“Consulting Engineering, A Guide for the Engagement of Engineering Services, 1975” or the 
later version; and

BE IT FURTHER RESOLVED that a preferred fee schedule be the ‘percentage of construction 
cost’, as shown in the attached two graphs; and

BE IT FURTHER RESOLVED that on projects that are bid, the fee schedule should not 
exceed the limits in the ASCE Guide, Figures 1, and 2; 

BE IT FURTHER RESOLVED that all professional service contracts include the following 
clauses:

(i) All designs and drawings are the property of the Town; and

(ii) The consultant should deliver all finish designs and drawings electronically as well

as in hard copies; and

BE IT FURTHER RESOLVED that all other Town Departments follow the maximum limits 
as in the ASCE graphs, whether they are involved in construction projects; and

BE IT FURTHER RESOLVED, that the Town Attorney be directed to draft a Local Law 
affirming this Resolution

At the work session on June 15, 2009, Supervisor Mohan removed the language requiring that 
the Town Attorney be directed to draft a Local Law.  The amendment was moved by Supervisor 
Mohan and seconded by Councilmember Weinstein.  No vote was taken on this amendment.

Next, Councilmember Marlette made a motion to table, seconded by Deputy Supervisor Manna.  
In favor of tabling this resolution were Councilmembers Marlette, Manna and Ward.  Lacking a 
fourth vote, that motion failed.  At that point, Supervisor Mohan rescinded his vote of "not to 
table, " and then essentially the resolution was tabled.  Ultimately, all board members agreed to 
table so this decision became unanimous.

.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

12 . Resolution 2009 - 657

Fundi ng for Open Space Management - Amherst State Park 
Arboretum
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WHEREAS the Amherst State Park (ASP) Master Plan requires that the Town of Amherst (TOA) 
maintain the park, and

WHEREAS the proper maintenance of the park requires removal and clean up of dead and dying, storm-
damaged trees, and associated debris, and

WHEREAS many citizen volunteers, including some from both the Amherst Conservation Advisory 
Commission (ACAC), and the Parks and Playgrounds Committee, have simultaneously been involved in 
the planning and development of a town arboretum (similar to those in the Towns of Clarence and 
Ellicottville), and

WHEREAS a proper and comprehensive plan to encompass both the proper maintenance of trees and 
shrubbery in the park, and the development of an arboretum, can and should be done together and 
simultaneously, and

WHEREAS this plan should engender a planned, cleared and maintained land area within the ASP, to 
contain at least six (6) distinct areas to include:  1) the Main Entranceway, from Mill Street west to the 
Motherhouse; 2)  the Grotto area; 3) the Slope area; 4) the Orchard area; 5)  the Meadow area; and 6) the 
Ellicott Creek Riparian Corridor; now therefore be it

RESOLVED, the Amherst Town Board hereby endorses the ASP remedial plan, and the arboretum plan, 
at a cost not to exceed $50,000, and be it further

RESOLVED, the Amherst Town Board hereby appropriates the sum of $50,000 from the Open Space 
Fund, and establishes a special trust account for the state park maintenance, remediation and arboretum 
purposes.

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

13 . Resolution 2009 - 658

Amendments to Revise, Correct Historic Preservation Local Law

WHEREAS there currently is no automatic delay imposed by the Town of 
Amherst Historic Preservation Local Law, and

WHEREAS the lack of such a delay is a deficiency that needs correction in order 
to provide maximum protection to the Town’s historical assets, and

WHEREAS such a delay should be sixty (60) days, and renewable for another 
sixty (60) days, and granted upon a majority vote of the entire Historic 
Preservation Committee (HPC), in order to be a wide based and  educated 
decision; now therefore be it
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RESOLVED, the Amherst Town Board hereby authorizes and directs the Town 
Attorney to draft appropriate amendments to the Historic Preservation Local Law 
to implement these corrections as soon as possible.

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

14 . Resolution 2009 - 670

Amherst State Park Boilerhouse Hazard Abatement Bond

AGENDA ITEM : JULY 20, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: July 8, 2009

RE: Amherst State Park Boiler House Hazard Abatement
2009 CIP Project B3
Town of Amherst Job No. 2004.076A
Bond Resolution : $170,000.00

Kindly adopt the attached bond resolution authorizing the issuance of $170,000.00 in 
serial bonds for the above-referenced town improvement.

The adoption of the bond resolution does not require a public hearing to be held because 
the improvement is a town improvement not involving a special district.

Thank you.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : July 20, 2009)

Thomas C. Ketchum, P.E., Building Commissioner (w/attachment)
F. Robert Danni, P.E., Assistant Commissioner of Building (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Rick Lennox, Building Maintenance (w/attachment)
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Negative Declaration Required

There was a Negative Declaration attached to this Resolution

Councilmember Schratz moved to Table it was seconded by Deputy Supervisor Manna.  
It passed 5 - 1 under a roll call vote, with Councilmember Marlette in the negative.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

15 . Resolution 2009 - 701

Public Hearing - Capital Improvement Program

-LEGAL NOTICE-
TOWN OF AMHERST

CAPITAL IMPROVEMENT
PROGRAM (CIP)

PUBLIC INFORMATION HEARING
Monday, August 3, 2009

at 7:00 p.m. 
Amherst Town Hall

5583 Main Street
Williamsville, NY

A Summary of the 2010-2015 CIP Project submittals is on file at the Town Clerk’s Office, Town 

Libraries and the Town Planning Department for public review.  For additional information on 

the capital projects and the CIP process, please contact the Town of Amherst Planning 

Department, 5583 Main Street, Williamsville, New York 14221, (716) 631-7051.

At 7:05 P.M. Supervisor Mohan opened the Public Hearing

Planning Department Director Eric Gillert and Joelle Guy, Assistant Planner made a brief 

presentation on the status of the Capital Improvement Program for 2010 through 2015.

Kristen Machelor was the first speaker.  She thanked Councilmembers Weinstein, Schratz and 
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Marlette for their donations and help with using Fetto Park.  She would like to see Fetto Park 

included in the 2010 CIP.  She handed in a petition with 75 names in support of the park and its 

funding of $175,000 in open space funds in the 2010 CIP.

Jane Cox and Bob Collins also spoke in support of full funding for Fetto Park.

There being no further speakers, Supervisor Mohan declared that he would keep the public 

hearing open and recommended that the public write to him or the Planning Department with 

their comments.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

16 . Resolution 2009 - 735

Sidewalk Installation  on  Portions of Saratoga & Yorktown

Consent to Table.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

17 . Resolution 2009 - 744

Lighting District Extension Forest Lake Drive

The Public Hearing was opened at 7:48 P.M. 

Gabriel's Hamlet Subdivision.  Lighting District No. 19 3x5.  The expected annual cost to the 
home owner is $177.35. 

There being no speakers from the Public, Supervisor Mohan moved to close the Public 
Hearing, seconded by Deputy Supervisor Mohan, unanimously approved.

The Public hearing was closed at 7:50 P. M.

Tom Ketchum indicated that he received notice that this was no longer a subdivision.  It is a 
condominium with 1 large lot.  There are no individual lot lines, therefore, they cannot split 
the costs.
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RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

18 . Resolution 2009 - 752

Increased Mulching Mower Utilization

WHEREAS the Town of Amherst maintains a compost facility, which, despite being 
environmentally beneficial, is still expensive to operate, and requires a lot of space, and

WHEREAS it is the goal of the TOA to reduce its costs, and the land to operate soil landfill, by 
reduction of the compost waste stream, and 

WHEREAS “the separation of grass and leaves represents an interim step forward (the town’s) 
minimization goal” [July 2009, Monthly Report, TOA Solid Waste Committee meeting minutes], 
and “mulching mowers have been previously considered to help reduce incoming volume” 
(Ibid.); now therefore be it

RESOLVED, the Amherst Town Board hereby encourages the use of mulching lawn mowers in 
order to cut the compost waste stream, and requests the Solid Waste Committee develop an 
educational and incentive program to insure the increased use of mulching lawn mowers.

Tabled and referred to Solid Waste committee.

RESULT: TABLED (NO VOTE) Next: 10/26/ 2009 7:00 PM

19 . Resolution 2009 - 762

Jacobs Property Bond

AGENDA ITEM : AUGUST 17, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: August 12, 2009

RE: 2009 Stormwater Project
Jacobs Property Ditch Improvements
Town of Amherst Job # : 2009.081
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Bond Resolution : $47,135.00

The above-referenced matter is scheduled for a Public Hearing on August 17, 2009 at 7:15 p.m.  
Attached please find the bond documents that you would be adopting after the Public Hearing has been 
deemed closed; however, SEQR is not yet complete on this project and as such, the bond documents 
cannot be adopted.

Thank you.

ETJ:nmb
Attachments
c: Adrienne Kotler, Deputy Town Clerk

(w/attachment, Agenda Item : August 17th, 2009)
Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Director of Planning (w/attachment)
Vaishali Reberholt, Junior Engineer (w/attachment)

The public hearing was opened at 7:25 P.M.  Laurence Heininger, Town Engineer made the presentation.

There were no speakers from the public and since the SEQR was not complete, a motion was made to 
table and leave it open.  It was also noted that the cost of this project does not include acquisition of 
Jacobs' property.

A motion to table was made by Deputy Supervisor Manna, seconded by Councilmember Marlette, 
unanimously approved 6 - 0. 

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

20 . Resolution 2009 - 765

Award the Amherst Archives Center Restoration Plan

Whereas, on July 6, 2009 the Town Board adopted a resolution that called for the issuance 
of an RFP to develop a restoration and maintenance plan for the Amherst Archives Center 
(former Reformed Mennonite Church); and
Whereas, an RFP and RFQ were iss ued on July 16, 2009; and
Whereas, five (5) proposals were submitted and reviewed and analysed by seven (7) 
persons and the Historical Preservation Committee; and
Whereas, it was unanimous that the Foit -Albert Associates proposal was judged the best;
Now, therefore be it resolved that the proposal of Foit -Albert Associates to prepare a 
restoration and maintenance plan for the Amherst Archives Center at their fee of $37,600 
be accepted ; and
Be it further resolved that the plan be completed no later than thi rty (30) days from date of 
the issuance of a contract ; and
Be it further resolved that the funds be appropriated from contingency.
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Consent to table

10/5/09

Supervisor Mohan indicated that he would make a personal visit to the Archives Center to 
determi ne for himself the status of the building.

Councilmember Weinstein indicated that there is a need to act expeditiously as winter is 
coming and important records could be destroyed if plans are not implemented to begin 
repairs.

Councilmember Marlette thou ght the resolution was tabled awaiting an appraisal.  He 
recommended that the resolution remain on the table until October 19, 2009.

Councilmember Weinstein moved the resolution, there was no second.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, She lly Schratz
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

21 . Resolution 2009 - 847

Contract for Pellet Sales

WHEREAS, the Town Board directed the Purchasing Director to work with the Asst. Municipal Engineer 
to develop a marketing or sales plan for the pellets produced by the Town; and

WHEREAS, the negotiations have resulted in an offer from Nutrients Plus in the amount of $30 per ton of 
pellets; and

WHEREAS, this agreement will cover the cost of any required insurance policies.

NOW THEREFORE BE IT RESOLVED, the Town Board directs the Purchasing Director and Town 
Attorney to complete negotiations with Nutrients Plus; and 

BE IT FURTHER RESOLVED, the Town Board authorizes the Supervisor to sign the agreement with 
Nutrients Plus subject to Town Attorney approval. 

Consent to Table

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM
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22 . Resolution 2009 - 904

Fire Damaged Building at 80 Oakwood Drive - Schedule Public 
Hearing

Whereas, the Town Board makes a finding that the building located at 80 Oakwood Drive, 
Town of Amherst is unfit for use or occupancy under the standards set forth in Section 151 -
36 of the law; and

Whereas, the owner has not provided proper notification to the Commissioner of Building 
nor has acted in a timely manner in compliance with Section 151 -34 of the law;

Now Therefore, Be it Resolved, that a Public Hearing is scheduled for November 2, 2009 at 
7:00 PM to hear and discuss the action to demolish the building or take other actions that 
may be necessary to secure compliance with the code.

Consent to table

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

23 . Resolution 2009 - 912

Survey of Lehigh Valley Rail - Trail Property Transference Town of 
Amherst Job #2000.066

Would you plea se approve an expenditure of funds as proposed by Wendel -Duchscherer not 
to exceed $45,350.00 for surveying and mapping services along the former Lehigh Valley 
Railroad right -of -way?  This task is required to facilitate the property transaction between 
NYS and the Town of Amherst.  As a provision of the Town's TEA -21 Transportation Grant 
with the State, this property must be transferred prior to the approval of construction 
documents for the Lehigh Valley multi -use trail project.

RESULT: TABLED (NO VOTE) Next: 10/26/2009 7:00 PM

24 . Resolution 2009 - 927

Restoration of Positions

WHEREAS the Highway Department started off the 2009 year with 149 A.H.E.A. 
positions;  
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WHEREAS the Highway Department must maintain a minimum of 147 A.H.E.A. 
positions in order to provide essential services to ensure public safety;

WHEREAS there is a proposed layoff of 18 A.H.E.A. employees (as shown on the 
2010 Personnel Service Worksheet;  

BE IT RESOLVED that the funding be restored for these positions.

Fiscal Impact:  $851650.00

Deputy Supervisor Manna says there is a difference between downsizing the Town workforce which 
happens naturally.  There is also a difference between cutting the fat and cutting essential services.  
Deputy Suopervisor Manna moves the question, seconded by Councilmember Ward.  

Superintendent Anderson says this resolution was put together before the impact of the VSI program was 
available.  He says he needs 147 people to continue to offer the level of services to which the residents of 
Amherst are used accustomed.  

Councilmember Schratz made a motion to table the resolution, seconded by Councilmember Weinstein.  
The vote was 3 - 3 with Deputy Supervisor Manna and Councilmembers Ward and Marlette in the 
negative.  The motion to table failed.

Councilmember Marlette offered an amendment to remove the second Whereas clause and focus only on 
the proposed layoff of the 18 A.H.E.A. employees.  The motion was seconded by Deputy Supervisor 
Manna, and the vote was 2-4 with Deputy Supervisor Manna and Councilmember Marlette in the 
affirmative.  The amendment failed.

The vote on the overall resolution appears in the box below.

RESULT: DEFEATED [3 TO 3]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mark A. Manna, Danie l J. Ward, Guy R. Marlette
NAYS: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein

25 . Resolution 2009 - 928

Budget Ammendement - Restoration - Superintendent

WHEREAS the Highway Superintendent has administered the Parks division for 
over 25 years by order of the Town Board with a stipend;  

WHEREAS the Parks division has increased to twenty-seven (27) parks and three 
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(3) golf courses;

WHEREAS the proposed budget has no authority to remove the stipend;  

WHEREAS there is a proposed cut in funding for the Right-of-Way Agent;

BE IT RESOLVED that the funding be restored for the continued administration 
of the Parks division.

BE IT FURTHER RESOLVED that the funding be restored for this Right-of-
Way Agent position. 

October 13, 2009

Councilmber Marlette moved to table the resolution until the budgetary amounts 
could be rectified.  Seconded by supervisor Mohan, unanimously passed 6-0.

According to Supervisor Mohan, the aim of this resolution was to restore the salary 
of the Highway Superintendent to $97,000.  

October 19, 2009

See box below for vote on overall resolution.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

26 . Resolution 200 9 - 929

Restoration of PT Clerk

WHEREAS the Highway Department has maintained two (2) part-time clerks to 
staff the office in the Parks division;  

WHEREAS the Parks division must maintain these two (2) positions in order to 
provide essential services to the public;
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WHEREAS there is a proposed cut in funding to one of these positions (as shown 
on the 2010 Personnel Service Worksheet);  

BE IT RESOLVED that the funding be restored for this one (1) part-time clerk 
position.

RESULT: ADOPTED [UNANIMOUS]
MO VER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

27 . Resolution 2009 - 930

Restoration of Positions - CSEA

WHEREAS the Highway Department has maintained 6 general crew chief 
positions (C.S.E.A.);  

WHEREAS the Highway Department must maintain 6 general crew chief 
positions in order to provide essential services to ensure public safety;

WHEREAS there is a proposed cut in funding (as shown on the 2010 Personnel 
Service Worksheet);  

BE IT RESOLVED that the funding be restored for these 2 positions.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

28 . Resolut ion 2009 - 934

2010 Budget Amendment - Human Resources Department

WHEREAS a staff reduction of 25% in the Human Resources Department would greatly 
hamper the department’s ability to operate efficiently, and would have a deleterious impact on 
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the provision of important services to the Town’s many employees and retirees; and  

WHEREAS the Human Resources Department already operates at about one half of the number 
of employees generally needed to effectively operate this type of office according to the industry 
standard of .8 HR staff persons for each 100 employees; now therefore

BE IT RESOLVED that funding in the amount of $47,845 be restored to the Human Resources 
Department 2010 Personal Services Budget in order to maintain current staffing levels.

October 13, 2009

Councilmember Marlette presented an amendment that Deputy Supervisor Manna work with the 
Human Resource Director and the Purchasing Director to share resources for this particular 
position and requested that the resolution be tabled until they can report back.  Deputy 
Supervisor Manna seconded the amendment.  The vote was 4-2 with Supervisor Mohan and 
Councilmember Schratz in the negative.

Councilmember Marlette made a motion to table the resolution, seconded by Councilmember 
Schratz.  The vote was 5-1 with Deputy Supervisor Manna in the negative

October 19, 2009

See box below for vote on overall resolution.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schr atz, Marlette, Weinstein

29 . Resolution 2009 - 937

2010 Budget Amendment - Compost Facility

RESOLVED the Amherst Town Board directs the Comptroller to amend the 2010 
budget by restoring funding in the amount of $6,000.00 to Account C8162-4070 
for utilities.

RESULT: WITHDRAWN
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XIII. COMMUNICATIONS:

1 . Communication 2009 - 339

Notice of Claim - Bunnise L. Neenos

NOTICE OF CLAIM;  BUNNISE L. NEENOS Respondent against THE TOWN OF 
AMHERST, THOMAS G. PATTERSON and NANCY PATTERSON

Consent to refer to Town Attorney

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2 . Communication 2009 - 340

Summons and Complaint - Bank of America

SUMMONS -  BANK OF AMERICA, Plaintiff, against RONALD LA ROCQUE, NEW YORK 
STATE DEPARTMENT OF TAXATION AND FINANCE; UNITED STATES AMERICA -
INTERNAL REVENUE SERVICE; TOWN OF AMHERST; SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT; “JOHN DOES” and “JANE DOES

Consent to refer to Town Attorney

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3 . Communication 2009 - 341

Quaker State Lube Restaurant - Joan Reeverts

Letter from local resident concerning noise coming from Quaker State Lube Restaurant on 
Transit Road.
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Consent to receive and file and send the correspondence to the Lancaster Town Clerk.  Send 
letter to Ms. Reeverts indicating that this location is out of our jurisdiction.

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4 . Communication 2009 - 342

Emergency Services De partment - Dean A. Messing

Letter from Dean A. Messing commending the Emergency Services Department and 
outlining how it saves the Town money.

Consent to Receive and File.

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5 . Communication 2009 - 343

33 Melrose Place - Letter of Support

Letter of support for rezoning of 33 Melrose Place from Paul Banas at 47 Melrose Place.

RESU LT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

6 . Communication 2009 - 344

Byzantine Catholic Eparchy - Request for Access
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Request from the Byzantine Catholic Eparchy requesting access to Youngs Road for property 
located at 1055 Youngs Road.

Consent to refer to the Planning Department.

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, D eputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7 . Communication 2009 - 345

Request for Pedicab Business - Gerald Cantor

Request from Gerald Cantor to own and operate a pedicab business on the North Forest 
Bike Path.

Consent to re fer to the Town Attorney and the Building Department.

RESULT: REFERRED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Barry A. Weinstein, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XIV. PUBLIC IMPROVEMENT PERMITS:

XV. ADJOURNMENT:
A motion to adjourn was made by Supervisor Mohan and seconded by Councilmember 
Marlette and was unanimously approved 6 -0.  The meeting adjourned at 11:20 PM
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Public Hearing - 33 Melrose Place

Public Hearing to consider rezoing of 33 Melrose Place from R-3 to OB.

Supervisor Mohan moved to open the Public Hearing, seconded by Deputy Supervisor 
Manna.  The Public Hearing was opened at 7:07 PM.

Sean Hopkins representing the petitioner, 33 Melrose LLC, made a brief presentation giving 
a history of the site and how it arrived to its present state.  He indicated that he had worked 
with the neighboring residents and some of the changes were put into effect as a result of 
those meetings.

Ann C Ryder of 38 Melrose, Holly Baker of 44 Melrose and Jeff Rickerts of 28 Richfield spoke 
in support of the project and commended the petitioner for including the neighbors in the 
development of the current site.

There being no additional speakers, Supervisor Mohan moved to close the Public Hearing, 
seconded by Deputy Supervisor Manna, unanimously approved 6-0.  The Public Hearing was 
closed at 7:17 PM

A Negative Declaration was issued.  Councilmember Ward moved to approve the Negative 
Declaration, seconded by Councilmember Marlette.  Unanimously approved 6-0.

Deputy Supervisor Manna moved to suspend the rules so that the resolution could be voted 
on at this meeting.  The motion was seconded by Councilmember Ward.  Approved by a 
vote of 5-1 with Councilmember Weinstein in the negative.

A motion was then made by Councilmember Marlette, seconded by Councilmember Schratz 
to approve the rezoning.  Unanimously approved 6-0 with the following conditions:

1.  A fence is to be provided on the West side of the property (Rickerts)
2.  Landscaping and berm to be installed on the South side (Jackson)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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Public Hearing - Community Development Action Plan

WHEREAS, the Town is required to hold at least two public hearings for the Action Plan, 

encompassing both the Community Development Block Grant (CDBG) and HOME Investment 

Partnership Grant applications; and

WHEREAS, at least one public hearing must be held prior to the assembly of a draft 

Action Plan; now therefore be it

RESOLVED, the Town Board of the Town of Amherst sets October 19, 2009 for the first 

public hearing for the 2010 Action Plan to solicit citizen input on housing and community 

development needs and to review the current use of CDBG and HOME grant funds.

Supervisor Mohan moved to open this Public Hearing, seconded by Deputy 

Supervisor Manna, unanimously approved 6-0.  The Public Hearing was opened at 7:20 

PM.

Eric Gillert, Director of Planning made a brief introduction indicating that the 

entire process must be completed by February 15th as all of the paperwork needs to be 

to HUD by then.  Sue DiVita then presented a series of audio/visual aides indicating the 

areas eligible for CDBG  and outlining a time line for proposals for these grants along 

with the date for the second public hearing on January 19, 2010.  The presentation has 

been made a part of these minutes  Information about CDBG will be available on the 

Town Website and in the Amherst Libraries.   

Charles Gilbert representing the Eggertsville Community Organization (ECO) 

spoke in support of the program, indicating that his group is looking forward to having 

input and they were appreciative of the 5 year program.

There being no additional speakers from the public, Supervisor Mohan moved to 

close the Public Hearing, seconded by Councilmember Marlette, unanimously approved 
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6-0.  This Public Hearing was closed at 7:30 p.m.

RESULT: NO ACTION Next: 1/19/2010 7:00 PM
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