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In memory
Alice M. DeLuca, Dr. Norma Klayman, Germain G. Krafft and Robert LaMond

I. INVOCATION
Councilmember Mark A. Manna

II. PLEDGE OF ALLEGIANCE:
Councilmember Mark A. Manna

III. ROLL CALL:

7:00 PM Meeting called to order on January 19, 2010 at Amhers t Municipal Building , 5583 
Main Street , Williamsville , NY.

Attendee Name Organization Title Status Arrived
Barry A. Weinstein Town of 

Amherst
Supervisor Present

Guy R. Marlette Town of 
Amherst

Deputy Supervisior Present

Mark A. Manna Town of 
Amherst

Councilmember Present

Richard Anderson Town of 
Amherst

Councilmember Present

Barbara Nuchereno Town of 
Amherst

Councilmember Present

Steven Sanders Town of 
Amherst

Councilmember Present

Deborah Bruch 
Bucki

Town of 
Amherst

Town Clerk Present

Adrie nne Kotler Town of 
Amherst

Deputy Town Clerk Present

Gary Black Town of 
Amherst

Asst Planning Director Present

Pamela M Krawczyk Town of 
Amherst

Director of Senior 
Services

Present

Darlene Carroll Town of 
Amherst

Comptroller Present

Thomas Ketchum Town of 
Amherst

Commissioner of Building Present

Laurence Heininger Town of 
Amherst

Town Engineer Present

Patrick Kelly Town of 
Amherst

Deputy Town  Attorney Present

E. Thomas Jones Town of 
Amherst

Town Attorney Present
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Sue DiVita Town of 
Amherst

Present

Anne Schiferle Town of 
Amherst

Recreation Director Present

Eric Guzdek Town of 
Amherst

Asst. Recreation Director Present

John Askey Town of 
Amherst

Chief of Police Present

IV. MINUTES APPROVAL

1 . Monday, January 04, 2010

Supervisor Weins tein requested that the minutes of the January 4, 
2010 Town Board meeting be presented for approval at the Feburary 1, 2010 Town Board 
meeting.

V. PROCLAMATIONS:
Proclamation to the Amherst Youth Hockey Organization by Deputy Supervisor Marlette.

Depu ty Supervisor Marlette also made an announcement concerning Disability Awareness 
Training for Students to be held at the Harlem Road Community Center on February 4, 
2010.

VI. PUBLIC HEARINGS:
Speakers will be limited to 5 minutes.

1 . Resolution 2010 - 103

Pu blic Hearing  - CDBG/HOME

WHEREAS, the Town is required to hold at least two public hearings for the Action Plan, 

encompassing both the Community Development Block Grant (CDBG) and HOME Investment 

Partnership Grant applications; and

WHEREAS, at least one public hearing must be held prior to the assembly of a draft 

Action Plan; now therefore be it

RESOLVED, the Town Board of the Town of Amherst sets January 19, 2010 for the 

second public hearing for the 2010 Action Plan to solicit citizen input on housing and 

community development needs and to review the current use of CDBG and HOME grant funds.
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Supervisor Weinstein made a motion to open the Public Hearing, seconded by Deputy 

Supervisor Marlette, unanimously approved.  The Public Hearing was opened at 7:13 PM.

Sue DiVita presented for the Town.

Charles Gilbert of 30 Rosedale Blvd. representing the Eggertsville Community Organization 

(ECO)spoke of the lack of recreation facilities in the Eggertsville neighborhood.  He stated that 

ECO supports the $15,000 in the draft 2010 CDBG program for the Eggertsville Community 

Park.  He further stated that ECO supports the $5,000 in the draft CDBG program for the 

Eggertsville Community Park stockade fence. 

There were no other speakers from the public.

Councilmember Manna moved to close the pubic hearing, seconded by Deputy Supervisor 

Marlette,

unanimously approved, 6-0.  The Public Hearing was closed at 7:22 PM.

RESULT: NO VOTE REQUIRED

2 . Resolution 2010 - 104

Public Hearing - Timber Cove Ct Parking Restriction

PLEASE TAKE NOTICE that a public hearing will be held by the Amherst Town Board 
in the Town of Amherst Municipal Building, 5583 Main Street, Williamsville, New York 
14221 on January 19, 2010 at 7:15 P.M. to hear all persons, for or against, a request to 
to prohibit parking around the Timber Cove Court cul-de-sac bulb during the hours of 7 
a.m. and 4 p.m. on school days in order to accommodate school bus travel as follows:

“Parking is hereby restricted along the cul-de-sac turnaround portion of Timber Cove 
Court between 7 a.m. and 4 p.m. on school days in-between addresses 42 and 47 
Timber Cove Court.”

All persons interested in said consideration may attend at this time and be heard.

Supervisor Weinstein moved to open the Public Hearing, seconded by Deputy 
Supervisor Marlette, unanimously approved, 6-0.  The Public Hearing was opened at 
7:23 PM.

Larry Hunter of the Traffic Safety Board presented.  He indicated that the purpose of the 
restriction was to have the school buses come through Timber Cove Court, and that 
without this restriction, the school buses would not drive onto Timber Cove Court  to 
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pick up the children. 

David Casterline of 34 Timber Cove Court spoke in support of the proposed restriction.  
He indicated that he had petitions in support of the restriction from 7 of the 8 residents 
affected by the restriction.  Currently the children have to wait for the bus at the corner 
of New Road and Timber Cove Court.

There being  no other speakers from the Public, Deputy Supervisor Marlette moved to 
close the public hearing, seconded by Councilmember Anderson, unanimously 
approved 6-0.  The Public Hearing was closed at 7:25 PM.

Deputy Supervisor Marlette moved to approve the restriction, seconded by 
Councilmember Manna.  The vote on the restriction appears  in the box below.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 105

Public Hearing - Rezone 74 N. Elli cott Creek Rd

PLEASE TAKE NOTICE that a public hearing will be held by the Amherst Town Board 
in the Town of Amherst Municipal Building, 5583 Main Street, Williamsville, New York 
14221 on January 19, 2010 at 7:30 PM to hear all persons, for or against, a request to 
rezone  74 North Ellicott Creek Road from MFR-5 to CS.

All persons interested in said consideration may attend at this time and be heard.

PETITIONER:  Capital Fence Company, Inc..

PROPOSED USE:  Add on for outside storage. 

The Public Hearing was opened at 7:28 PM.  

Mark Schiferle, owner of Capital Fence presented.  He indicated that the purpose of the 
rezoning was to add additional on-site storage.

Mary Shapiro asked if there was an aerial map available so that the public could have better 
knowledge of what was being rezoned.  An aerial map was produced.

There being no other speakers from the public, Deputy Supervisor Marlette moved to close the 
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public hearing, seconded by Councilmember Manna, unanimously approved 6-0. The Public 
Hearing was closed at 7:30  PM.

Deputy Supervisor Marlette moved to approve the Negative Declaration, seconded by 
Councilmember Manna, unanimously approved 6-0.

Deputy Supervisor Marlette moved to approve the rezoning, seconded by Councilmember 
Manna, unanimously approved 6-0.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Resolution 2010 - 106

Public Hearing - Downsizing

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Town Board of the Town of 
Amherst on January 19, 2010 at 7:45 p.m., prevailing time, at the Amherst Municipal Building, 5583 
Main Street, Williamsville, New York 14221, to hear all persons interested in a proposed Local Law 
entitled “A Local Law To Decrease The Number Of Councilmen In The Town Of Amherst, New York, 
From Six Councilmen to Four Councilmen.”

This Local Law will decrease the number of Town Councilman from six to four.  

Copies of the proposed Local Law are available for inspection at the Office of the Amherst Town 
Clerk, 5583 Main Street, Williamsville, New York 14221, during regular business hours.  This notice is 
provided pursuant to Town Law §130 and Chapter 28 of the Code of the Town of Amherst.

All persons in favor or opposed to the proposed Local Law are asked to appear at the above time 
and place.

Deborah Bruch Bucki
Town of Amherst

County of Erie, New York

The Public Hearing was opened at 7:30 PM.  E. Thomas Jones, Town Attorney presented the Local Law.

The following people spoke:

Jay Smith was concerned that the Town Board would ultimately be downsized to only three members.  He 
also wanted the Special Election to be opened up to more than four voting locations. He also felt that 
there should be a major public information campaign so that the public was aware of its options.

Jane Cox asked why the Local Law was not available on the internet.  She was concerned about the cost



Regular Meeting of the Town Board Minutes January 19, 2010

Page 6

Town of Amherst

of the referendum and whether the Board will fill the seventh seat if the referendum fails.  Ms. Cox 
further  felt that the Board has already been downsized against the will of the people by not having the 
vacant Town Board seat filled for the past year.  In addition, Ms. Cox felt that the taking away one of two 
of the representatives limits the voice of the people.  She stated that the cost savings of downsizing is 
minimal.   

Judy Ferraro wants the costs of the referendum per household  to be disclosed to the taxpayer.  She felt 
that eliminating representative voices in the Town to save money is "transparently another ploy where the 
taxpayers are cheated again."  This speaker also felt that putting the Town's fate in the hands of fewer 
people is "an irrational solution to the Town's problems."

Bob Brewer felt that the salient points had already been made and he agreed with everything that had 
already been said.  He is in full support of a referendum, but he doesn't support one that is hurried and 
rushed.  Mr. Brewer felt it should be part of the November election which gives people time to talk about 
the pros and cons of the change.  

Lois Shriver also agrees with everything that had already been said.  Her concern was taking it down from 
six to four Councilmembers (not including the Supervisor) since the vacant seat has not been filled.   She 
felt that a town as large as Amherst should have seven people representing it.  

Don Smith also agreed with the previous speakers.  He also was in support of having the referendum in 
November as it will give both sides time to organize.  He asked that it be given more than 60 days to be 
considered.

Arlene Merrill wanted to speak against the downsizing issue. She felt that seven Town Board members is 
not excessive for a town the size of Amherst.  Ms. Merrill further indicated that a reduction in the number 
of Town Board members would result in less diversity of opinion, and stated that it would be more of a 
"one size fits all approach to important town issues."  

Mary Shapiro gave several reasons as to why the Town Board should not be downsized.  She stated that 
the national average for town boards is 5 to 7 members for a town the size of Amherst.  She indicated that 
decreasing the Board by two would result in less debate, less diverse opinion during debate on any issue, 
a heavier legislative work load, and a less timely responsiveness to the people.  Ms. Shapiro also felt that 
the vacant seat should be filled.

Jim Tricoli felt that the vacant seat should be filled.   He wanted to know how much money would be
saved with a smaller Town Board and concluded by saying that "downsizing is not the answer." 

Bruce Hibeler was concerned about what would happen if the board was downsized and two or three of 
the remaining members were absent.  

Beverly Peck, supports and agrees with the previous speakers.  She wondered if Kevin Gaughan had a 
personal agenda.  Ms. Peck felt that dowsizing cuts representation and cuts debate and is not appropriate 
for the  Town of Amherst.

Maryanne Avery said that if the Board was really concerned about money, they could just reduce their 
own salaries to effect a cost savings.  .  Ms. Avery lives in the Village of Williamsville and is concerned 
that they too are facing downsizing and the challenges of how will the people be represented. 

Tom Frank felt that the Board should be talking about Metropolitizing, not downsizing.

Roger LeGoff wants to retain seven members.  He was concerned about the ability to support the existing 
committees with fewer Board members, and felt that there was a need to consider the ratio of the number 
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of representatives to the total population.  

There being no additional speakers from the public, a motion was made by Deputy Supervisor Marlette to 
close the public hearing, seconded by Councilmember Sanders, unanimously approved 6-0.  This Public 
Hearing was closed at 8:03PM.

Councilmember Anderson stated that the purpose of this local law is to allow  for a referendum.  He 
promised to allow people to have their say on this issue.

Councilmember Sanders felt that there should be public information sessions to inform the residents, so 
that they can truly understand the benefits and costs involved in either passing or defeating the 
referendum.

Councilmember Manna stated that he has been against downsizing since it was originally brought up.  
Part of his concern was that it was being championed by people who wanted to reform town government 
by having the referendum, but "weren't willing to stick around to live under the reform."  He felt that 
downsizing is a non-solution to the Town's issues.  Councilmember Manna stated that government is all 
about "people having their say."  He felt that this is a version of the emperor's new clothes; going down to 
five is only a pit stop on the way to going to three.  He feels this will not stop until there is a metropolitan 
government, and we will see people in the City of Buffalo making land use decisions for the Town of 
Amherst.  "Your voice in town government will be marginalized."  He stated that he will let the people 
decide, but he will be very vocal as to the drawbacks of downsizing.

Councilmember Nuchereno stated that she believes in the peoples' decision to choose, but  advised that 
they make an educated decision, being fully aware of the pros and cons.  

Deputy Supervisor Marlette felt that the vote on this local law is the right of the people to choose and give 
them the right to decide on the number of people to represent them.  

Supervisor Weinstein has declined to give his personal opinion.  He stated that this is not a cost issue, but 
of the peoples' right to decide.  Most of the people on the Board feel that it is the people's decision and not 
that of the 14 people who spoke against it at this meeting.   He is proposing a referendum in June because 
he does not think it fair to have someone run for office in November only to have that position abolished 
if the referendum succeeds.  If done in June,  it could be combined with a referendum on code 
modifications, and would also come before the election petition process starts.   

Councilmember Manna felt that there was no rush to do this and said it should be held in November when 
people are used to coming out to vote.  He made a motion to set the date for the 1st Tuesday in 
November.  There was no second.

Councilmember Sanders stated,  "that you will not attract the best candidates to run for the office if it 
could possibly be abolished in a November referendum."  He felt the vote should be held in June.   

Deputy Supervisor Marlette made a motion to approve, seconded by Councilmember Sanders.  The vote 
on the Local Law appears in the box below.
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

VII. SUSPENSION OF RULES:
This is an opportunity for residents to comment on matters on the agenda other 
than those pertinent to Public Hearings.  Speakers will be limited to 3 minutes.

Deputy Supervisor Marlette moved to open Suspension of Rules, seco nded by 
Councilmember Anderson.  Suspension of Rules was opened at 8:25 PM.

Judy Ferraro spoke on the construction of the Comprehensive Plan (Resolution 2010 -107) 
Ms. Ferraro felt that the taxpayers should have a say in the deconstruction of it.  This 
Speaker also felt that the intent to change it is to allow developers the freedom to build out 
the town without restrictions, without proper oversight and without regard to homeowners' 
quality of life.  She wondered if the taxpayers were being subject to the "tyranny of one 
party rule."

Jim Tricoli is concerned about the changes in the spirit of the open meeting law.  He 
wondered how you correct the injustices of elected officials and bring out the truth about 
them without mentioning a name.  Mr. Tricoli felt that with the current rules, residents do 
not have a vehicle to express their viewpoints.

Arlene Merrill felt that the Comprehensive Plan should remain as an adopted document so 
that it represents the residents, not the developers.

Sean Hopkins spoke in objection to the adoption of Resolution 2010 -111 concerning the 
rezoning of properties on Rensch Road.  His firm represents American Campus Communities 
who have spent more than $10.2 million in reliance of the fact that the zoning would stay in 
place.  Th ey are vehemently opposed to the new rezoning.  He indicated that his client 
currently pays $800,000 in taxes and the new project is expected to generate another 
$450,000 in taxes.  These amounts will be lost if the property is rezoned.  

Mary Shapiro spo ke of her concern that the Comprehensive Plan (Resolution 2010 - 107)  
would be accepted, but no longer adopted.  She stated that this is "a self - created hardship."   
Ms. Shapiro felt that Amherst residents have few avenues to project their wants and needs
for Amherst's future, and that the five and one year reviews provided them with this 
opportunity.

Beverly Peck showed a diagram of the Comprehensive Plan.  Its intention she said is to 
maintain the integrity of the Town and districts where residential is residential and business 
is business, and not spot - rezoning.  She stated that a yes vote on this resolution is like 
throwing the whole Comprehensive Plan in the wastebasket.

Jane Cox felt that her three questions asked during the Public Hearing on downsi zing were 
not answered.  She went on to speak about the Comprehensive Plan, and how it breaks the 
promise to the people if it goes back to an accepted document.  Residents will no longer 
have a voice in the zoning of their neighborhoods.  Regarding the Ope n Meetings Law, she 
agrees with Councilmember Manna and feels that transparency in government should be the 
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goal.  She also asked that the members of the Board vote by a show of hands, rather than 
verbally, as sometimes it is difficult to hear how a person is voting.

Don Smith stated that he was in agreement with Councilmember Manna's concept of the 
Open Meetings Law.  He sees a pattern; limit the public's ability to speak and you limit the 
problem.  Mr. Smith feels that the Board is going in the wrong dir ection.

Lois Shriver spoke in support of the Comprehensive Plan staying an adopted document as it 
requires both five year and one year reviews.  She asked the Amherst Town Board to 
further discuss this resolution before the vote.  She also spoke about the Port -a-potties that 
are being placed in the Amherst Town Parks and would like to see more handicapped 
accessible port -a-potties as well.

Mary Ann Avery spoke about the Comprehensive Plan and her concern that it be changed 
from an adopted document to an a ccepted document.

Colleen DiPirro represents the Amherst Chamber of Commerce.  She felt that with their 
large representation of members, the Chamber has a good feel for the likes, desires and 
needs of the Town of Amherst.  Ms. DiPirro liked the discourse during tonight's meeting and 
the fact that there was point and counterpoint in a respectful manner.   She offered the 
Chamber's help to study issues such as downsizing, and wants to host public forums at her 
organization.  

Bob Brewer spoke in the capacit y of a licensed insurance broker.  He said risk management 
is a process and when confronted with risk, there are five ways to handle it: avoid it, retain 
it, control it, transfer it to a third party via contract and lastly,  to buy insurance.  He 
supports Resolution 2009 -1165. He says that the town should practice effective contractual 
risk transfer, and if the town had done this, it would not have been subject to a $18 million 
suit.  In effect, people should sign a contract that they have insurance before they do work 
for the town. He said that it is a basic risk principle.

Tom Frank spoke of the Niagara River Watershed Informational meeting and thanked Town 
Clerk Bucki for sending him the invitation.  He continued to talk about the Niagara River 
Watershed and was ruled out of order by Supervisor Weinstein.  He spoke about the 
downsizing referendum and suggested that the Town look at a metropolitan council of 
governments between Erie and Niagara County.

Isabel Berger spoke against Resolution 2010 -107 - the Comprehensive Plan.   She said it 
was originally adopted to provide smart redevelopment, rather than just any other available 
development.  The Comprehensive Plan addresses the redevelopment of  commercial space 
that has been vacant for many years.  She s ees no reason for changing it from an adopted 
document to an accepted document.  

There being no additional speakers, Supervisor Weinstein moved to close Suspension of 
Rules, seconded by Deputy Supervisor Marlette, unanimously approved 6 -0.  The 
Suspensio n of Rules was closed at 8:57 PM.

VIII. CONSENT AGENDA:

IX. APPOINTMENTS TO BOARDS & COMMITTEES:
Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer 
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffi c Safety and 
ZBA
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1 . 9/11 Commemoration Committee

Membership is unlimited.

2 . Amherst Committee on Disabilities (8)

Dan D'Andrea, appointed by Councilmember Nuchereno, term expires 12/31/2011.

3 . Amherst Community Diversity Commission (6)

1 appointment by e ach Town Board member.  Terms to coincide with appointing Board 
member.  

4 . Amherst Conservation Advisory Council (1)

5 . Amherst Industrial Development Agency

Membership is full.

6 . Amherst Museum Regents Board of Trustees

Membership is full.

7 . Amherst S tate Park Committee

8 . Amherst Veterans Committee

F. Robert Danni was appointed by Councilmember Nuchereno, for a term to expire on 
12/31/11.

9 . Arts & Culture in Public Places Board

Richard Wojtowicz, apoointed by councilmember Nuchereno, term to expire 1 2/31/11.

10 . Board of Assessment Review

Membership is full.

11 . Board of Electrician Examiners

12 . Board of Ethics

Membership is full.

13 . Board of Plumbing and Drainage Examiners

Membership is full.

14 . Citizens Financial Advisory Committee

Membership is full.

15 . Citizens Review Commission (9)

16 . Code Commission

17 . Deer Adaptive Management Commitee (4)
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18 . Employee Suggestion Program Merit Award Board (3)

19 . Employee Suggestion Review Board (3)

20 . Energy Conservation Citizens Advisory Committee (1)

Stephen Krzesinski, appointed by Councilmember Nuchereno,  term expires 12/31/2013.

21 . Freedom of Information Law (FOIL) Board

22 . Glen Park Joint Board

Membership is full.

23 . Government Study Committee (3)

Tom Sweeney, appointed by Councilmember Anderson, term expires 12/13/2013.

24 . Historic Preservation Commission

Membership is full.

25 . Information Technology Advisory Committee (4)

Dean A. Antalik, appointed by Supervisor Weinstein.  Term expires on 12/31/2013.

Michele J. Johnson, appointed by Councilm ember Sanders, term expires on 12/31/2013.

26 . Library Board of Trustees

Membership is full.

27 . Minority / Woman Owned Business (4)

28 . Natureview Park (2)

Kevin w. Preston, appointed by Councilmember Steven Sanders, term expires on 
12/31/2013.

29 . Planni ng Board

Membership is full.

30 . Recreation  Commission

Dirk Rabenold - Term expired 12/31/2009.

31 . Senior Services Advisory Board (2)

32 . Solid Waste Committee (3)

33 . Traffic Safety Board

Membership is full.

34 . Youth Board  (2 youths and 7 adults)
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35 . Zoning Board  of Appeals

Membership is full.

X. COUNCILMEMBER RESOLUTIONS

A. SUPERVISOR WEINSTEIN:

1 . Resolution 2010 - 107

Bicentennial Comprehensive Plan Acceptance

WHEREAS, on February 23, 2004, the Town Board issued a Findings Statement in accordance 
with the requirements of the New York State Environmental Quality Review Act and “accepted” 
the Amherst Bicentennial Comprehensive Plan as the Town’s policy guide for growth and 
development, and 

WHEREAS, the Town Board, departments of Town government, County and regional agencies 
successfully implemented Plan policies as accepted on February 23, 2004, and

WHEREAS, the Town Board “adopted” the Amherst Bicentennial Comprehensive Plan on 
January 2, 2007 in accordance with the requirements of New York State Town Law Section 272-
a, and amended it on March 2, 2009; and

WHEREAS, the Planning Director and the Town Attorney have submitted their evaluation of 
maintaining the Bicentennial Comprehensive Plan as an adopted plan; and

WHEREAS, the Town Board has considered the relative merits of an “adopted” plan versus an 
“accepted plan”; and

WHEREAS, an accepted plan provides greater flexibility for the Town Board to more broadly 
interpret the Comprehensive Plan when considering proposed zoning amendments without 
undergoing time-consuming and costly administrative requirements for plan amendments.  
Eliminating these requirements can reduce potential procedural issues that could lead to legal 
challenges to town zoning decisions; and

WHEREAS, 2,700 hours of staff time is allocated for a five-year review and 1,600 hours is 
allocated yearly for a one-year review, time which can more appropriately be allocated to 
addressing redevelopment issues ; and

WHEREAS, this Town Board goes on record as stating their priority is to encourage and 
expedite redevelopment of older areas of the town; now therefore, 

BE IT RESOLVED, that the Town Board hereby directs the Planning Department and Town 
Attorney to provide the Board with a memorandum detailing the steps required to change the 
status of the Bicentennial Comprehensive Plan from an adopted  to an accepted plan and 
including a detailed schedule to accomplish that change in status; and 



Regular Meeting of the Town Board Minutes January 19, 2010

Page 13

Town of Amherst

BE IT FURTHER RESOLVED, that the Planning Department complete that task prior to the 
close of business on January 26, 2010; and

BE IT FURTHER RESOLVED that the town shall continue to use the Bicentennial 
Comprehensive Plan as an accepted plan and a guide for town development decisions.

Supervisor Weinstein offered an amendment to create a Comprehensive Plan Committee with 
Councilmember Nuchereno as Chairperson, Councilmember Sanders, the Town Attorney, or 
designate, and the Planning Commissioner, or designate. to sort through the issues to see if the 
resources  can be transferred and still placate the town residents  The amendment was seconded 
by Councilmember Manna.

The purpose of the amendment is to send the resolution to the committee; it would not be 
approving the resolution.  It would take out all of the previously stated resolves.  

The role of the committee would be to have the ability to ask  interested residents to partake in a 
discussion of the Comprehensive Plan and  take up issues discussed at the Town Board Meetings 
and work sessions, and consequently make recommendations.

The vote on this amendment was unanimous - 6-0.

Deputy Supervisor Marlette offered  a second amendment to include outside agencies such as the 
Amherst Chamber of Commerce and other interested parties approved by the Committee to 
participate as well..  The amendment was seconded by Supervisor Weinstein.  The vote was 5 - 1 
with Councilmember Anderson in the negative.

Supervisor Weinstein offered another amendment to suspend work on the 5-year review, 
seconded by Councilmember Nuchereno.  The suspension would be for as long as it takes the 
committee to do its work.  The amendment passed unanimously 6-0.

The vote on the resolution, as amended three times, appears in the box below. 

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Guy R. Marlette, Deputy Supervisior
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 108

Appointment to Government Study Committee

BE IT RESOLVED that Toni L. Frain be appointed to Government Study Committee for a 
term ending December 31, 2011.  This is an Amherst Town Board appointment for a vacant 
position.
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Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuch ereno, Sanders

3 . Resolution 2010 - 109

Appointment to Amherst Commitee on Disabilities

BE IT RESOLVED that Susan Sizemore be appointed to the Amherst Committee on 
Disabilities for a term ending December 31, 2011.  This is an Amherst Town Board 
appointmen t for  vacant position.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Resolution 2010 - 110

Appointment Arts & Culture i n Public Places Board

BE IT RESOLVED that Randall Kramer be appointed to the Arts and Culture in Public Places 
Board for a term ending December 31, 2011.  This is an Amherst Town Board appointment 
for a vacant position.

Consent

RESULT: ADOPTED [UNANIMO US]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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5 . Resolution 2010 - 111

Proposed Rezoning of 3995 - 4145 Rensch Road from MFR - 6 to RD

Please post under Superviso r Weinstein

WHEREAS, on August 6, 2007, the Town Board amended the Comprehensive Plan and 
rezoned 22.65  acres of land comprised of thirteen (13) parcels located 3995- 4145 Rensch 
Road from Research Development (RD) to Multi-Family Residential District-6 (MFR-6), and 

WHEREAS, developable RD property located in close proximity to the University campus 
is a very valuable economic development resource, and

WHEREAS, indications are that the success of research and development facilities to 
incubate university-related economic growth is much greater if such facilities are located in 
close proximity to the classrooms and offices of the faculty involved with these fledgling 
concerns, and.  

WHEREAS, the Town has an obligation to the Western New York region to maximize to 
the greatest extent practicable the economic development opportunities that may originate at 
the University, and

WHEREAS, there is currently 1004 acres of RD and New Community District-Restricted 
Industrial (NCD-RI) land on 289 parcels located in the Town, of which only 38 parcels 
totaling 189 acres are currently vacant, and.  

WHEREAS, the MFR-6 area of Rensch Road represents 12% of the total amount of 
remaining vacant RD and NCD-RI land in the Town and is located ideally to take advantage 
of University-related economic growth, and.

WHEREAS, the Rensch Road area had been transitioning from residential to research and 
development/office uses since the installation of sanitary sewers in 1999, and

WHEREAS, the change to MFR-6 zoning in 2007 created a large island of residential use 
within the RD zoned area and will result in the introduction of a population of over 800 
students into an industrially zoned area, and

WHEREAS, good land use practice encourages separation of industrial uses from residential 
use, and

WHEREAS, the elimination of the MFR-6 zoning at this location would create a more 
desirable and safer land use pattern, and

WHEREAS, the subject area is well suited to research and development uses, as it is a 
generally land-locked between the University’s North Campus, the I-990, and the existing 
Baird Research Facility and is located on a major arterial road with easy access to the 
interstate system from Sweet Home Road, and
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WHEREAS, the return to RD zoning would eliminate a concentration of off-campus student 
housing at one location, reducing costs to the Town associated with policing and provision of 
services to such populations, now therefore

BE IT RESOLVED, that the Planning Department, with the assistance of the Town 
Attorney and Commissioner of Building, is directed to prepare all necessary documents and 
applications and to initiate a petition to amend the Comprehensive Plan as necessary and 
rezone properties located at 3995-4145 Rensch Road from MFR-6 to RD 

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

6 . Resolution 2010 - 112

Appointment to Amherst Committee on Disabilities

BE IT RESOLVED that Jo an B. Evans be appointed to the Amherst Committee on 
Disabilities for a term ending December 31, 2011.  This is an Amherst Town Board 
appointment for vacant position.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Man na, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

B. DEPUTY SUPERVISOR MARLETTE:

1 . Resolution 2010 - 113

Appointment to the Amherst State Park Committee

BE IT RESOLVED that the Amherst Town Board appoints David Sherman to the 
Amherst State Park Committee, with a term to expire 12/31/2011.  This is an 
Amherst Town Board appointment for vacant position.
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Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Barbara S Nuchereno
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 114

Appointments to Amherst Conservation Advisory Council

BE IT RESOLVED that Lois J. Shriver, Dave Copeland, and Peter Warn be appointed to the 
Amherst Conservation Advisory Council with their terms ending 12/31/2011.  These are 
Amherst Town Board appointments for vacant positions. 

Consent 

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette , Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 115

Set Public Hearing Date - Naples Lane & Wegmans Access Drive -
Relocation of Stop Signs

Please schedule a public hearing on March 1, 2010 at 7 p.m. to remove the 
southbound stop sign at Naples Lane at the Wegmans Access Drive as follows:

“The tee intersection of Wegmans Access Drive and Naples Circle is hereby 
designated as a one-way stop intersection and the stop sign shall remain at the 
southwest corner and be removed from the northwest corner of the Wegmans 
Access Drive and Naples Circle intersection.”

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Resoluti on 2010 - 116

Hopkins & Dodge Intersection Request for Protected Left - Turn 
Phase/Traffic Signal Study

WHEREAS, the Amherst Traffic Safety Board recently discussed a request for a 
protected left turn phase (left arrow) in the southbound direction of Hopkins Road, 
turning east on Dodge Road; and

WHEREAS, after review, the Traffic Safety Board is requesting that the Town 
Board task the Engineering Department with completing a Traffic Study in order to 
determine if warrants are met for a left turn arrow for both the north and south legs 
of the intersection; and

BE IT RESOLVED, the Town Board direct the Engineering Department to 
proceed with the Traffic Study.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, C ouncilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

C. COUNCILMEMBER MANNA:

1 . Resolution 2010 - 117

Creation of Amherst Open Meetings Law

WHEREAS the Town of Amherst values open and transparent government, and

WHEREAS the Town of Amherst should endeavor to have the have strongest, most 
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public friendly open meetings law in the State of New York, and 

WHEREAS the Town of Amherst has the ability to draft a local law that supersedes 
the New York State Open Meetings Law in a manner guaranteeing a more open 
governmental process, and

WHEREAS the Town Board recognizes there are exemptions to the open meetings 
law as outlined under Sec. 108 of the New York State Open Meetings Law and any 
such local law shall set forth similar exemptions; now therefore be it

RESOLVED the Town Attorney’s office draft a local law banning any meetings of 
Amherst Town councilmembers at which a quorum is present and public business is 
being discussed, and be it further

RESOLVED the Town Attorney’s office seek the advice and guidance of Robert J. 
Freeman, Executive Director of the NYS Committee on Open Government.

RESULT: NO SECOND

D. COUNCILMEMBER ANDERSON:

E. COUNCILMEMBER NUCHERENO:

F. COUNCILMEMBER SANDERS:

1 . Resolution 2010 - 118

Appointment to the Solid Waste Committee

BE IT RESOLVED that the Amherst Town Board reappoints Leonard J. Fiegel to 
the Solid Waste Committee, with a term to expire 12/31/2012.  This is an Amherst 
Town Board appointment for vacant position.

Consent

RESULT: ADOPTED [UNANI MOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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XI. DEPARTMENT HEAD RESOLUTIONS AND REPORTS

A. TOWN ATTORNEY:

1 . Resolution 2010 - 119

Purchase of Permanent D rainage Easement 284 New Road, Amherst, 
New York

AGENDA ITEM : JANUARY 19 TH , 2010

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: January 13, 2010

RE: Unfinished Business Item #2
Purchase of Permanent Drainage Easement 
284 New Road, Amherst, New York 

Kindly move the above-referenced item from Unfinished Business (#2) to the Town 
Attorney’s Report for action at the January 19, 2010 Town Board Meeting.

Thank you.

ETJ:mso
c: Adrienne Kotler, Deputy Town Clerk (Agenda It em : January 19, 2010)

Laurence E. Heininger, Town Engineer (Via email)
Robert Anderson, Superintendent of Highways (Via email)
Charlie Zippiroli, Right -of-Way Agent (Via email)

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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2 . Resolution 2010 - 120

NYS Farmland Protection Implementation Grant Parcel “A” 3155 
Hopkins Road Bond Resolution : $175,428.00

AGENDA ITEM : JANUARY 19 th , 2010

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: January 13, 2010

RE: NYS Farmland Protection Imp lementation Grant
Parcel “A” 3155 Hop kins Road
Bond Resolution : $175,428.00

Kindly adopt the attached bond resolution authorizing the issuance of $175,428.00 in 
serial bonds for the above-referenced town improvement.

The adoption of the bond resolution does not require a public hearing to be held 
because the improvement is a town improvement not involving a special district.

Thank you.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : January 19, 2010)

Eric W. Gillert, Planning Director (w/attachment)

Consent to withdraw

RESULT: WITHDRAWN

3 . Resolution 2010 - 121

Amendment to Unfinished Business Item #2: Purchase of Permanent 
Drainage Easement 284 New Road, Amherst, New York

AGENDA ITEM : JANUARY 19 th , 2010
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TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: January 13, 2010

RE: Amendment to Unfinished Business Item #2:
Purchase of Permanent Drainage Easement
284 New Road, Amherst, New York 

Kindly adopt a resolution authorizing the Supervisor to enter into a contract with 
Richard Jacobs with regard to the above-entitled matter.  This contract is contingent upon 
the completion of the SEQR and approval of the NYSDEC.  The total cost for the Town of 
Amherst to enter into this agreement is $1,000.00.  These funds can be taken from the 2009 
Contingency fund.   

Attached please find a copy of the proposed contract.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment : Agenda Item: January 19th, 2010)

Laurence E. Heininger, Town Engineer (Via email: w/attachment)
Robert Anderson, Superintendent of Highways (Via email: w/attachment)
Charlie Zippiroli, Right -of-Way Agent (Via email: w/attachment)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Councilmember
SECONDER: Barry A. Weinstein, Supervisor
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

B. TOWN CLERK:

1 . Resolution 2010 - 122

TSL Co. Software Maintenance Agreement

Please authorize the Supervisor to sign the Annual Extended Software Maintenance 
Agreement for the Town Clerk and Tax Receiver programs.  Contract period is January 1, 
2010 - Decem ber 31, 2010.  

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Councilmember
SECONDER: Barry A. Weinstein, Supervisor
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 123

New Firefighter - Getzville Fire Com pany, Inc

New Firefighter
Getzville Fire Company, Inc.

Andrew H. Gage

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 124

Snowplow Permits

2010

Armstrong Russell      #260+#272
7150 Northview Drive
Lockport, NY 14094

McGee Shawn               #261
McGee Stacy #262
P. O. Box 479
Amherst, NY 14226

Kilroy Shawn                #263
350 N French Road
Amherst, NY 14228

Buckley Mark J #264
41 Klein Road
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Williamsville, NY 14221

Terra-Care                    #265-266
Kelver Richard
P. O. Box  120
Getzville, NY 14068

Garden Lawn Care
Carden Christian D      #267
8050 Stahley Road
E. Amherst, NY 14051

Mazikowksi Roger P      #268
492 Homecrest Drive
Amherst, NY 14226

Waterman Timothy J     #269
230 Haussauer Road
Getzville, NY 14068

Heinz F. Maier, Inc.       #270
230 Heim Road
Williamsville, NY 14221

Nola Tom                      #271
106 Devon Lane
Williamsville, NY 14221

MSW Properites Maintenance
Walker Michael S #273-274
211 Oakridge Avenue
Kenmore, NY 14217

Burghardt Landscaping   #275-276
Burghardt David J
8694 Lapp Road
Clarence Center, NY 14032

Eagle Landscaping & Lawn Care
Newton Christopher A      #277-279
75 Autumnvale Drive
Lockport, NY 14094

Classic Sweeps. Inc
Zimpfer Peter P.                 #280
37 Coolidge Drive
Amherst, NY 14226
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Perna John                           #281
66 Rosewood Drive
Williamsville, NY 14221

Aarbor Service
Winters, Keith F                 #282-284
35 Augusta Avenue
Amherst, NY 14226

Norman A Cudeck             #285-292
111 Firetower Drive
Tonawanda, NY 14150

Zinter Lawn Care
Pagetto Vincent J             #293-298
61 Quail Run Lane
Lancaster, NY 14086

Karl’s Snowplowing & Lawn Maintenance
Tresino Karl R                    #299
9210 Martin Road
Clarence Center, NY 14032

Morgante Jr., David J          #300
63 Knowlton Avenue
Kenmore, NY 14217

A.Z. Snowplowing 
Bhargava Sumeet S      #301
Bhargava Sukhdev K   #302
253 Woodcrest Drive
Amherst, NY 14226

McCarty Clifford         #303
191 Miller Street
N. Tonawanda, NY 14120

Little Keith E.           #304
13170 Transit Line Rd
Springville, NY 14141

Parker Robert            #305
Parker II Robert G. #306
280 Two Mile Creek Rd
Tonawanda, NY 14150

Cassata Thomas           #307
Cassata Sheila L.         #308



Regular Meeting of the Town Board Minutes January 19, 2010

Page 26

Town of Amherst

4094 N Bailey Avenue
Amherst, NY 14226   

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna , Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

C. ASSESSOR:

1 . Resolution 2010 - 125

Temporary Members for 2010 BAR

Please appoint the following 8 people as temporary members of the 2010 Assessment Board 
of Review with term s beginning October 1, 2009 and expiring September 30, 2010.  They 
currently live in the Town of Amherst and each of them has extensive knowledge of real 
estate values:

1) Kim Addelman, 1510 North Forest Rd., Williamsville, NY 14221
2) Donald LeDonne, 1 96 Countryside Ln., Williamsville, NY 14221
3) David J. Doran, 76 Siegfried Dr., Williamsville, NY 14221
4) Eugene Russ, 310 Brantwood Rd., Amherst, NY 14226
5) Debra Meyers, 66 Orchard St., Williamsville, NY 14221
6) Joel P. Calabrese, 96 Mayfair Ln., Williamsville, NY 14221
7) Nancy Kohl, 114 Noel Dr., Williamsville, NY 14221
8) Hugh Snowden, 30 Pin Oak Dr., Williamsville, NY 14221 

Supervisor Weinstein offered an amendment to make Howard Zubin as a permanent 
member and make John "Jack" Culkin a te mporary member.  Deputy Supervisor Marlette 
seconded the amendment, unanimously passed 6 -0.

The vote on the amended resolution appears in the box below.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Guy R. Marlet te, Deputy Supervisior
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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D. BUILDING/BUILDING MAINTENANCE:

1 . Resolution 2010 - 126

80 Oakwood Drive

Whereas, the Town Board held a Public Hearing on November 16, 2009 regarding the fire -
damaged dwelling at 80 Oakwood Drive; and

Whereas, the Town Board gave the property owner six weeks to make the dwelling 
habitable; and

Whereas, there is no evidence of any improvements to the fire -damaged dwelling:

Now Therefore, Be it Resolved that the Town Board hereby schedules a Public Hearing date 
of February 1, 2010 to discuss this matter further for the purpose of determining the 
disposition of this matter, including possible demolition of the dwelling.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Councilmember
SECONDER: Barry A. Weinstein, Supervisor
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

E. CENTRAL ALARM:

F. COMPTROLLER:

1 . Resolution 2010 - 127

STEP GRANT 2010 Budget

Please accept the STEP Grant and approve the 2010 budget as follows:

INCREASE INCREASE
A3123 -1000   STEP 2010 Personal Services $15,120.00
A3123 -2600 STEP 2010 - Other Equipment $  2,000.00
A3123 -04389  STEP 2010 Federal Grant Revenue $17,120.00

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 128

Approve Travel to GFOA Conference

Please approve travel to the Annual GFOA Conference from March 24 -26, 2010 for Darlene 
A. Carroll (Comptroller), Daryl Bramer (Supervising Accountant) and Ann Fickelscherer 
(Supervising Accountant) at a total estimated cost of $2,062.00. I am also requesting the 
use of a Town vehicle which would save approximate ly $170.00.

Allowing all three employees to attend will allow us to participate in more of the concurrent 
training sessions and maximize the benefit to the Town. Attendance at this conference also 
provides the opportunity to network with other finance off icials as well as to make contact 
with over 75 vendors providing a wide array of goods and services.

The training offered at this conference is not available locally. 

Comptroller Carroll offered an amendment to the total estimated cost, reducing it by o ne 
night's lodging to a total of $1654.00.  Supervisor Weinstein moved the amendment, 
seconded by Deputy Supervisor Marlette, unanimously approved 6 -0.

The vote on the amended resolution appears in the box below.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Guy R. Marlette, Deputy Supervisior
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 129

Routine Transfers and Amendments

For January 19, 2010 Town Board Agenda

To: Town Board
From: Office of Town Comptroller
Date: 1/13/2010
Re: Various Department Budget Transfers / Amendments
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I have received the attached request(s) requiring budget transfers and / or amendments.  Based on 
my review, I ask that the Town Board approve the attached list.

BUDGET AMENDMENTS - 2010

INCREASE: DECREASE:

D5130.2600 Hwy Machinery - Other Equipment $50,000 D 0909 Fund Balance $50,000
To increase highway equipment for insurance proceeds received for damage to street sweeper. (Note accident 
occurred in 2009 and insurance proceeds were recorded in 2009).

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

G. COURT:

1 . Resolution 2010 - 130

G. Klein to Attend the Association of Towns 2010 Manadatory 
Judicial Training School and Annual Meeting in New York City at a 

Total Cost of $1,630.00.

Please place the following travel request for G. Klein to attend the Association of Towns 2010 
mandatory Judicial Training School and Annual meeting that is to be held from February 14, 
2010 to February 17, 2010 on the agenda for the Amherst Town Board Meeting that is scheduled 
for January 19, 2010.

Consent

RESULT: ADOPTED [UNANIMO US]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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H. EMERGENCY SERVICES:

I. ENGINEERING:

1 . Resolution 2010 - 131

Award of Bid - One 2010 Cutaway Van Chassis with Cube Type Parcel 
Body   Total Bid $29,941.00 T.O.A. Project No. 2009.001H

On January 11, 2010, bids were received for the above referenced 1-Ton  Cutaway Van 
Chassis with Cube Body.

After review of the bids, the low bidder for this equipment is West-Herr Ford, 5025 Camp 
Road, Hamburg, New York 14075, with a total bid of $29,941.00.  A copy of the bid results is 
attached.

This truck will replace an existing 1996 Flow Metering & Confined Space Rescue Van 
that is in need of replacement.

After reviewing the qualifications of the low bidder, we have determined that West-Herr 
Ford meets the specifications and are qualified to supply the needed truck and equipment.

Funding for this purchase is available from the 2009 Sewer Maintenance budget, 
accounts G9001-2250 and G9016-2250, with FEMA funds and a vehicle replacement outline 
approved at the December 7, 2009 Town Board meeting (see attached).  

We are, therefore, requesting that this truck be awarded to West-Herr Ford at their low 
bid of $29,941.00. Thank you for considering our request.

Deputy Supervisor Marlette offered an amendment that funding for this purchase is available 
from the 2010 Sewer Fund Balance.  Seconded by Councilmember Manna.  The amendment 
carried unanimously 6-0.  

The vote on the amended resolution appears in the box below.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Barry A. Weinstein, Supervisor
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 201 0 - 132

Set Bid Date – Chapel Woods Bridge Culvert Replacement Town of 
Amherst Job No. 2009.080
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We are requesting that the date of Tuesday, February 16, 2010 be set to receive bids for the above 
referenced project. 

As you may recall, this project has been submitted to and is support by GBNRTC for funding under 
the TIGER Grant program.  Otherwise, funds for this project are available from the project’s bond account No. 
K-0911-4110.

Thank you for considering this request.

Consent

RESULT: TABLED [UNAN IMOUS] Next: 2/1/2010 7:00 PM
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 133

Trust Account Payment Authorization - T 4010 - 0699 Town of 
Am herst Job No. 900101

A Trust Account (T4010-0699) was created by the Comptroller’s office to maintain funds deposited by 
the Stormwater Management Officer from permittee applications for Stormwater Inspection Permits.  
The funds collected from permit applications are then used to pay a flat fee to inspection contractors 
who perform inspections on behalf of the town.  According to General Municipal Law, the Town Board 
must authorize any payments to be made from Trust Accounts.  

Please approve authorization to spend up to $20,359 (the current balance of this Trust Account) to pay 
inspection contractors who provide inspection services to the Town for 2010.  Additional requests for 
processing monies will be made annually, or as needed by the volume of Stormwater inspection Permits 
issued.  

Thank you for considering this request.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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4 . Resolution 2010 - 134

Compost Facility – Finished Material Prices - 2010

The Engineering Department is requesting that the Town Board adopt the attached 2010 Schedule 
of Compost Fees for the sale of finished materials at the Compost Facility.  The approximately 11% 
increase in material prices is in response to the current market conditions for our product.   

The increase of material prices is projected to offset the decrease in total volume of material that will 
be available for sale this season.  The overall revenue generated by the facility (Account # C-8162-
02721) is projected to remain constant from 2009 to 2010.  

Thank you for your consideration of this request.

Consent  

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER : Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Resolution 2010 - 135

Request for Award of Bid – Elderlee, Inc. South Ellicott Creek Rd. 
Guide Rail Improvements, Town of Amherst Job# 

2008.062, And Frankha user Rd. Guide Rail Improvements, 
Town of Amherst Job# 2004.078

On January 11, 2010, a bid was received for the above referenced projects.  After 
review of the one (1) bid received and with concurrence of the Design Engineer, we 
find the bid to be both reasonable and reflective of the current fair market rate for the 
associated steel components.  Therefore, we recommend the contract be awarded to 
Elderlee, Inc. at their bid price of $37,910.00.  Attached is the Bid Tabulation.

Funding is available from the project bond account K -0904 -4110.  May I please 
have your approval to award this low bidder?

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson , Nuchereno, Sanders

J. HIGHWAY:

K. HUMAN RESOURCES:

1 . Resolution 2010 - 136

Laborer Crew Chief - Recreation Department

Please appoint a Laborer Crew Chief to the Recreation Department, Permanent, pending 
satisfactory completion of a probationary term as set forth in the Civil Service Rule XIII, 
effective January 20, 2010 at an annual salary of $22.01 per hour for Antonio Vega.  This is 
a promotion for an employee who is currently serving as Maintenance Worker and is a result 
of a recent retirement.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 137

Assistant Code Enforcement Officer/Bldg. (2 Positions)

Please appoint two (2) Assistant Code Enforcement Officers, Permanent from list, pending 
satisfactory completion of a probationary term as set forth in the Civil Service Rule XIII, .  
Effective January 20, 2010, at an annual salary of $46,472, Grade 1, Step A for John 
Pidgeon and Jonathan Erzkus

Replacing two employees who retired.

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 138

Computer Support Technician/Office of Information Technology

Please appoint a Computer Support Technician, Permanent, from list, pending satisfactory 
completion of a probationary term as set forth in the Civil Service Rule XIII, effective 
January 20, 2010, at an annual salary of $42,524, Grade 1, Step A for John Iafallo.

Please authorize a 6 month residency waiver.

Replacing an employee who was terminated.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervi sor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Resolution 2010 - 139

Extended Sick Leave Without Pay - Recreation

Please authorize an Extended Leave of Absence Without Pay, due to illness, for Patrick 
Kuhn, Laborer, with the Recreation Department, effective January 22, 2010 through 
February 21, 2010.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Mann a, Anderson, Nuchereno, Sanders
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L. INFORMATION TECHNOLOGY:

M. MUSEUM:

N. PLANNING:

O. POLICE:

1 . Resolution 2010 - 140

Penn Power Systems Maintenance Contract 2010 -- 01/01/2010 to 
12/31/2010

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

P. PURCHASING:

1 . Resolution 2010 - 141

Set Bid Date for Golf Carts

WHEREAS, the Recreation department golf carts are in need of replacement; and

WHEREAS, the cost is estimated to be over $10,000 in total to purchase 55 carts; and

WHEREAS, GML section 103 and the Town procurement policy both require a formal bid 
process for such an expense;

NOW THEREFORE BE IT RESOLVED the Town Board direct s the Purchasing Director to 
issue a bid for the purchase of golf carts and receive bids during the month of February.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marl ette, Manna, Anderson, Nuchereno, Sanders
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2 . Resolution 2010 - 142

Set Bid Date for Portable Toilets

WHEREAS, the Recreation & Highway departments require portable toilets at various 
locations throughout the Town; and

WHEREAS, the cost is estimated to be over $10,000 annually; and

WHEREAS, GML section 103 and the Town procurement policy both require a formal bid 
process for such an expense;

NOW THEREFORE BE IT RESOLVED the Town Board directs the Purchasing Director to 
issue a bid for the rental of port able toilets and receive bids during the month of February.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2 010 - 143

Set Bid Date for Rug & Uniform Service

WHEREAS, various Town departments require Walk -Off mat and Uniform rental services at 
various locations throughout the Town; and

WHEREAS, the cost is estimated to be over $10,000 annually; and

WHEREAS, GML section 103 and the Town procurement policy both require a formal bid 
process for such an expense;

NOW THEREFORE BE IT RESOLVED the Town Board directs the Purchasing Director to 
issue a bid for walk -off mat & uniform service and receive bids during the m onth of 
February.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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4 . Resolution 2010 - 144

Business Process Analysis for Town Clerk’s Office

WHEREAS, the Town Clerk's office has received a grant for completing a Business Process 
Analysis to review its current records management system and technology; and

WHEREAS, the use of a formal RFP process will allow the opportunity for multiple v endors 
to respond ensuring the Town of Amherst receives the best possible agreement(s).

NOW THEREFORE BE IT RESOLVED, the Town Board authorizes the Purchasing Director 
to issue an RFP for a Business Process Analysis for the Town Clerk's office.  

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

Q. RECREATION:

1 . Resolution 2010 - 145

Licensing Agreement with ASCAP

The Recreatio n Department is requesting Town Board approval to authorize the Supervisor 
to enter into a licensing agreement with the American Society of Composers, Authors, and 
Publishers.(ASCAP) The annual cost of the base licensing agreement with ASCAP is $975.00. 

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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R. REFUSE:

S. SENIOR SERVICES:

T. YOUTH:

XII. UNFINISHED BUSINESS:

1 . Resolu tion 2009 - 991

Public Hearing - Community Development Action Plan

WHEREAS, the Town is required to hold at least two public hearings for the Action Plan, 

encompassing both the Community Development Block Grant (CDBG) and HOME Investment 

Partnership Grant applications; and

WHEREAS, at least one public hearing must be held prior to the assembly of a draft 

Action Plan; now therefore be it

RESOLVED, the Town Board of the Town of Amherst sets October 19, 2009 for the first 

public hearing for the 2010 Action Plan to solicit citizen input on housing and community 

development needs and to review the current use of CDBG and HOME grant funds.

Supervisor Mohan moved to open this Public Hearing, seconded by Deputy 

Supervisor Manna, unanimously approved 6-0.  The Public Hearing was opened at 7:20 

PM.

Eric Gillert, Director of Planning made a brief introduction indicating that the 

entire process must be completed by February 15th as all of the paperwork needs to be 

to HUD by then.  Sue DiVita then presented a series of audio/visual aides indicating the 

areas eligible for CDBG  and outlining a time line for proposals for these grants along 

with the date for the second public hearing on January 19, 2010.  The presentation has 

been made a part of these minutes  Information about CDBG will be available on the 

Town Website and in the Amherst Libraries.   

Charles Gilbert representing the Eggertsville Community Organization (ECO) 

spoke in support of the program, indicating that his group is looking forward to having 

input and they were appreciative of the 5 year program.
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There being no additional speakers from the public, Supervisor Mohan moved to 

close the Public Hearing, seconded by Councilmember Marlette, unanimously approved 

6-0.  This Public Hearing was closed at 7:30 p.m.

RESULT: RECEIVED & FILED (NO VOTE)

2 . Resolution 2009 - 1151

Inter - Municipal Sewer Service Charges

WHEREAS, the Town of Amherst provides sewer treatment and sewer line maintenance 
services to the Erie County Sewer District #5, Town of Clarence, Village of Williamsville, and 
the University of Buffalo; and

WHEREAS, the current formula for sewer service charges for the above municipalities and 
institutions is very skewed against the Town of Amherst.  It results in, for example, a Clarence 
homeowner paying $108*, against an Amherst resident paying $463; and

WHEREAS, the current contract will end on December 31, 2009, therefore

BE IT FURTHER RESOLVED that any future contract with the above municipalities be based 
on a formula for sewer charges used by the Town of Amherst for its users.  The formula is based 
on:

(i) Water consumption
(ii) Property frontage length, and
(iii) Property Assessed Value

This will distribute the sewer service charges between the new agencies in an equitable and fair 
manner.  This new formula be effective 01/01/2010.

* Needs to include the sewer line maintenance within the Town which will be close to  
$130 per household

RESULT: RECEIVED & FILED (NO VOTE)
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3 . Resolution 2009 - 1164

Purchase of Permanent Drainage Easement 284 New Road, Amherst, 
New York Jacobs Property Easement

AGENDA ITEM : DECEMBER 21, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: December 15, 2009

RE: Purchase of Permanent Drainage Easement
284 New Road, Amherst, New York

Kindly adopt a resolution authorizing the purchase of the above-entitled easement 
from Richard Jacobs.  The total cost for the Town of Amherst to purchase this easement is 
$1,000.00.  These funds can be taken from the 2009 Contingency fund. 

Attached please find a copy of the proposed easement.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment : Agenda Item: December 21, 2009)

Laurence E. Heininger, Town Engineer (Via email: w/attachment)
Robert Anderson, Superintendent of Highways (Via email: w/attachment)
Charlie Zippiroli, Right -of-Way Agent (Via email: w/attachment)

RESULT: RECEIVED & FILED (NO VOTE)

4 . Resolution 2009 - 1165

Excess Liability Insurance Renewal Briceland Agency

AGENDA ITEM: DECEMBER 21 st , 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DATE: December 16, 2009
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RE: Town of Amherst Excess Liability Insurance Renewal

Kindly adopt a resolution authorizing the above-referenced insurance renewal 
proposal for one of the options outlined in the attached correspondence from the Town’s 
Insurance Consultant.  The policy period covered under this program will be from January 
18, 2010 through and including January 18, 2011.

We would recommend the policy with the $20,000,000.00 limit with a $2,000,000.00 
deductible.

Thank you.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (Agenda It em : December 21st , 2009)

Robert Moses, Moses Insurance Group (via email attachment)

Consent to table.

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Resolution 2009 - 1214

Refuse Control Officer - Highway

Please appoint two (2) Refuse Control Officers to the Highway Department, Permanent, 
from list, pending satisfactory completion of a probationary term as set forth in the Civil 
Service Rule XIII, at an annual salary of $48,616, Grade 13, Step A, effective December 8, 
2009.  These positions are funded in the 2009 and 2010 Budgets and are replacing 
employees who have retired.

December 7, 2009

Councilmember Marlette made a motion to separate so that each appointment is considered 
individually.  The motion was seconded by Deputy Supervisor Manna,  approved 6 -0.  A 
motio n was made by Councilmember Marlette to table the second appointment, seconded 
by Supervisor Mohan.  The vote was 4 -2 with Councilmember Ward and Deputy Supervisor 
Manna in the negative.

Supervisor Mohan moved the resolution as amended, seconded by Counci lmember Marlette,  
approved 6 -0.  The newly appointed refuse control officer is Ryan Licata.
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December 21, 2009

Councilmember Weinstein requested that this be held until next year.  

Councilmember Ward requested a Suspension of Rules to allow Jim Olivier i to address the 
Board.  Seconded by Deputy Supervisor Manna, unanimously approved 6 -0.  Suspension of 
Rules was reopened at 9:00 PM.

Jim Olivieri indicated that the position is needed so that Code Enforcement can be 
continued.
There is currently a "seaso nal employee" doing the work, but he cannot do Code 
Enforcement.  

Deputy Supervisor Manna made a motion to close Suspension of Rules, seconded by 
Councilmember Ward, unanimously approved 6 -0.  Suspension of Rules was closed at 9:13 
PM.

Deputy Supervisor Manna made a motion to table the resolution, seconded by Supervisor 
Mohan.  The vote on tabling the motion was approved 5 - 1 with Councilmember Ward in 
the negative.

RESULT: RECEIVED & FILED (NO VOTE)

6 . Resolution 2010 - 42

Appointment to Senior Servi ces Advisory Board

RESOLVED that Shelly Schratz be appointed to the Senior Services Advisory 
Board for a term to expire on 12/31/2012.  Ms. Schratz will be replacing Pee Gee 
Coyle.

Deputy Supervisor Marlette made a motion to table the resolution, seconded by 
Councilmember Manna.  The vote was 4 -2 to table, with Supervisor Weinstein 
and Councilmember Sanders in the negative.

RESULT: TABLED (NO VOTE) Next: 2/1/2010 7:00 PM

7 . Resolution 2010 - 80

Refuse Control Officer - Highway
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Please appoint one (1) Ref use Control Officer to the Highway Department, Permanent from 
the list, pending satisfactory completion of a probationary term as set forth in the Civil 
Service Rule XIII, at an annual salary of $48,616, Grade 13, Step A, effective January 5, 
2010.  This p osition is funded in the 2010 budget and is replacing an employee that has 
retired.  

Consent to Table

RESULT: TABLED (NO VOTE) Next: 2/1/2010 7:00 PM

8 . Resolution 2010 - 88

Youth Service Contracts

Authorize the Supervisor to sign contracts between th e Town of Amherst (Youth Board) and 
the following agencies for provision of youth services in 2010:
Be-A-Friend Program, Inc.
Boys and Girls Clubs of Buffalo, Inc.
Catholic Charities
Child and Adolescent Treatment Services
Concerned Ecumenical Ministry
Erie County Council for the Prevention of Alcohol and Substance Abuse
Jewish Community Center of Greater Buffalo

Consent to Table

RESULT: TABLED (NO VOTE) Next: 2/1/2010 7:00 PM

XIII. COMMUNICATIONS:

1 . Communication 2010 - 8

Notice of Claim - Mary Katheri ne Walters

NOTICE OF CLAIM:  MARY KATHERINE WALTERS, Claimant, against TOWN OF 
AMHERST, TOWN OF AMHERST POLICE DEPARTMENT and DETECTIVE HERBERT 
LEISING

Consent to refer to Town Attorney
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RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Communication 2010 - 9

Subpoena - Donna L. Muck

JUDICIAL SUBPOENA DUCES TECUM, DONNA L MUCK, Plaintiff,  DAVID I. KURSS, 
MD and WOMEN’S WELLNESS CENTER, LLC, Defendants 

Consent to Refer to Town Attorney

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Communication 2010 - 10

No tice of Claim - AAA Western & Central New York

NOTICE OF CLAIM In the Matter of the claim of AAA WESTERN AND CENTRAL NEW 
YORK, INC., vs TOWN OF AMHERST

Consent to refer to Town Attorney

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Communication 2010 - 11

Notice of Petition - D’arcy Draper Et Al
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NOTICE OF PETITION IN THE MATTER OF THE APPLICATION UNDER ARTICLE 78 
OF THE CIVIL PRACTICE LAW AND RULES BY D’ARCY HYDE DRAPER, SCOTT & 
MICHELLE KAPLAN, MARC L. KORN, HAROLD J. LEVY, ANTHONY MANZELLA, 
WILLIAM MCDERMOTT, MICHAEL & DANA STOFFMAN, ROBERT STROEHLEIN 
AND HOLLY IRWIN & RICHARD TIFTICKJIAN Petitioners, v ASSESSOR, TOWN OF 
AMHERST AND THE BOARD OF ASSESSMENT REVIEW OF THE TOWN OF 
AMHERST, COUNTY OF ERIE AND STATE OF NEW  YORK, Respondents.

Consent to refer to Town Attorney and Town Assessor

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Man na, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Communication 2010 - 12

Notice of Petition - John Elmore, Esq

NOTICE OF PETITION IN THE MATTER OF THE APPLICATION UNDER ARTICLE 78 OF THE 
CIVIL PRACTICE LAW AND RULES BY J OHN ELMORE, ESQ. and KATHLEEN ATWOOD 
Petitioners v. ASSESSOR, TOWN OF AMHERST AND THE BOARD OF ASSESSMENT REVIEW 
OF THE TOWN OF AMHERST, COUNTY OF ERIE AND STATE OF NEW YORK, Respondents.

Consent to refer to Town Attorney and Town Assessor

RESULT: REFER RED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

XIV. PUBLIC IMPROVEMENT PERMITS:

XV. PUBLIC EXPRESSION
This is an opportunity for residents to com ment on any matter regarding Town 
Government other than those pertinent to Public Hearings.  Speakers will be 
limited to 3 minutes.

Deputy Supervisor Marlette moved to open  Public Expression, seconded by Councilmember 
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Manna, unanimously approved 6 - 0.

Jane Cox spoke of her concern that the Rules of Order were changed without public input.  
She asked the Town Board to eliminate the rule that requires residents to sign in prior to 
the beginning of the Town Board meeting, as well as the rule that limits c omment only on 
agenda items during Suspension of Rules.  Ms. Cox also wants the one hour time limit for 
Suspension of Rules to be re -evaluated.

There being no additional speakers, Deputy Supervisor Marlette moved to close Public 
Expression, seconded by Co uncilmember Manna, passed unanimously 6 - 0.

XVI. ADJOURNMENT:
Deputy Supervisor Marlette made a motion to adjourn, seconded by Councilmember Manna, 
unanimously passed 6 -0.  The Town Board meeting of January 19, 2010 was adjourned at 
9:17 PM
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Public Hearing  - CDBG/HOME

WHEREAS, the Town is required to hold at least two public hearings for the Action Plan, 

encompassing both the Community Development Block Grant (CDBG) and HOME Investment 

Partnership Grant applications; and

WHEREAS, at least one public hearing must be held prior to the assembly of a draft 

Action Plan; now therefore be it

RESOLVED, the Town Board of the Town of Amherst sets January 19, 2010 for the 

second public hearing for the 2010 Action Plan to solicit citizen input on housing and 

community development needs and to review the current use of CDBG and HOME grant funds.

Supervisor Weinstein made a motion to open the Public Hearing, seconded by Deputy 

Supervisor Marlette, unanimously approved.  The Public Hearing was opened at 7:13 PM.

Sue DiVita presented for the Town.

Charles Gilbert of 30 Rosedale Blvd. representing the Eggertsville Community Organization 

(ECO)spoke of the lack of recreation facilities in the Eggertsville neighborhood.  He stated that 

ECO supports the $15,000 in the draft 2010 CDBG program for the Eggertsville Community 

Park.  He further stated that ECO supports the $5,000 in the draft CDBG program for the 

Eggertsville Community Park stockade fence. 

There were no other speakers from the public.

Councilmember Manna moved to close the pubic hearing, seconded by Deputy Supervisor 

Marlette,

unanimously approved, 6-0.  The Public Hearing was closed at 7:22 PM.

6.1
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RESULT: NO VOTE REQUIRED

6.1
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Public Hearing - Timber Cove Ct Parking Restriction

PLEASE TAKE NOTICE that a public hearing will be held by the Amherst Town Board 
in the Town of Amherst Municipal Building, 5583 Main Street, Williamsville, New York 
14221 on January 19, 2010 at 7:15 P.M. to hear all persons, for or against, a request to 
to prohibit parking around the Timber Cove Court cul-de-sac bulb during the hours of 7 
a.m. and 4 p.m. on school days in order to accommodate school bus travel as follows:

“Parking is hereby restricted along the cul-de-sac turnaround portion of Timber Cove 
Court between 7 a.m. and 4 p.m. on school days in-between addresses 42 and 47 
Timber Cove Court.”

All persons interested in said consideration may attend at this time and be heard.

Supervisor Weinstein moved to open the Public Hearing, seconded by Deputy 
Supervisor Marlette, unanimously approved, 6-0.  The Public Hearing was opened at 
7:23 PM.

Larry Hunter of the Traffic Safety Board presented.  He indicated that the purpose of the 
restriction was to have the school buses come through Timber Cove Court, and that 
without this restriction, the school buses would not drive onto Timber Cove Court  to 
pick up the children. 

David Casterline of 34 Timber Cove Court spoke in support of the proposed restriction.  
He indicated that he had petitions in support of the restriction from 7 of the 8 residents 
affected by the restriction.  Currently the children have to wait for the bus at the corner 
of New Road and Timber Cove Court.

There being  no other speakers from the Public, Deputy Supervisor Marlette moved to 
close the public hearing, seconded by Councilmember Anderson, unanimously 
approved 6-0.  The Public Hearing was closed at 7:25 PM.

Deputy Supervisor Marlette moved to approve the restriction, seconded by 
Councilmember Manna.  The vote on the restriction appears  in the box below.

6.2
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

6.2
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Public Hearing - Rezone 74 N. Ellicott Creek Rd

PLEASE TAKE NOTICE that a public hearing will be held by the Amherst Town Board 
in the Town of Amherst Municipal Building, 5583 Main Street, Williamsville, New York 
14221 on January 19, 2010 at 7:30 PM to hear all persons, for or against, a request to 
rezone  74 North Ellicott Creek Road from MFR-5 to CS.

All persons interested in said consideration may attend at this time and be heard.

PETITIONER:  Capital Fence Company, Inc..

PROPOSED USE:  Add on for outside storage. 

The Public Hearing was opened at 7:28 PM.  

Mark Schiferle, owner of Capital Fence presented.  He indicated that the purpose of the 
rezoning was to add additional on-site storage.

Mary Shapiro asked if there was an aerial map available so that the public could have better 
knowledge of what was being rezoned.  An aerial map was produced.

There being no other speakers from the public, Deputy Supervisor Marlette moved to close the 
public hearing, seconded by Councilmember Manna, unanimously approved 6-0. The Public 
Hearing was closed at 7:30  PM.

Deputy Supervisor Marlette moved to approve the Negative Declaration, seconded by 
Councilmember Manna, unanimously approved 6-0.

Deputy Supervisor Marlette moved to approve the rezoning, seconded by Councilmember 
Manna, unanimously approved 6-0.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

6.3
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Public Hearing - Downsizing

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Town Board of the Town of 
Amherst on January 19, 2010 at 7:45 p.m., prevailing time, at the Amherst Municipal Building, 5583 
Main Street, Williamsville, New York 14221, to hear all persons interested in a proposed Local Law 
entitled “A Local Law To Decrease The Number Of Councilmen In The Town Of Amherst, New York, 
From Six Councilmen to Four Councilmen.”

This Local Law will decrease the number of Town Councilman from six to four.  

Copies of the proposed Local Law are available for inspection at the Office of the Amherst Town 
Clerk, 5583 Main Street, Williamsville, New York 14221, during regular business hours.  This notice is 
provided pursuant to Town Law §130 and Chapter 28 of the Code of the Town of Amherst.

All persons in favor or opposed to the proposed Local Law are asked to appear at the above time 
and place.

Deborah Bruch Bucki
Town of Amherst

County of Erie, New York

The Public Hearing was opened at 7:30 PM.  E. Thomas Jones, Town Attorney presented the Local Law.

The following people spoke:

Jay Smith was concerned that the Town Board would ultimately be downsized to only three members.  He 
also wanted the Special Election to be opened up to more than four voting locations. He also felt that 
there should be a major public information campaign so that the public was aware of its options.

Jane Cox asked why the Local Law was not available on the internet.  She was concerned about the cost
of the referendum and whether the Board will fill the seventh seat if the referendum fails.  Ms. Cox 
further  felt that the Board has already been downsized against the will of the people by not having the 
vacant Town Board seat filled for the past year.  In addition, Ms. Cox felt that the taking away one of two 
of the representatives limits the voice of the people.  She stated that the cost savings of downsizing is 
minimal.   

Judy Ferraro wants the costs of the referendum per household  to be disclosed to the taxpayer.  She felt 
that eliminating representative voices in the Town to save money is "transparently another ploy where the 
taxpayers are cheated again."  This speaker also felt that putting the Town's fate in the hands of fewer 
people is "an irrational solution to the Town's problems."

Bob Brewer felt that the salient points had already been made and he agreed with everything that had 
already been said.  He is in full support of a referendum, but he doesn't support one that is hurried and 
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rushed.  Mr. Brewer felt it should be part of the November election which gives people time to talk about 
the pros and cons of the change.  

Lois Shriver also agrees with everything that had already been said.  Her concern was taking it down from 
six to four Councilmembers (not including the Supervisor) since the vacant seat has not been filled.   She 
felt that a town as large as Amherst should have seven people representing it.  

Don Smith also agreed with the previous speakers.  He also was in support of having the referendum in 
November as it will give both sides time to organize.  He asked that it be given more than 60 days to be 
considered.

Arlene Merrill wanted to speak against the downsizing issue. She felt that seven Town Board members is 
not excessive for a town the size of Amherst.  Ms. Merrill further indicated that a reduction in the number 
of Town Board members would result in less diversity of opinion, and stated that it would be more of a 
"one size fits all approach to important town issues."  

Mary Shapiro gave several reasons as to why the Town Board should not be downsized.  She stated that 
the national average for town boards is 5 to 7 members for a town the size of Amherst.  She indicated that 
decreasing the Board by two would result in less debate, less diverse opinion during debate on any issue, 
a heavier legislative work load, and a less timely responsiveness to the people.  Ms. Shapiro also felt that 
the vacant seat should be filled.

Jim Tricoli felt that the vacant seat should be filled.   He wanted to know how much money would be 
saved with a smaller Town Board and concluded by saying that "downsizing is not the answer." 

Bruce Hibeler was concerned about what would happen if the board was downsized and two or three of 
the remaining members were absent.  

Beverly Peck, supports and agrees with the previous speakers.  She wondered if Kevin Gaughan had a 
personal agenda.  Ms. Peck felt that dowsizing cuts representation and cuts debate and is not appropriate 
for the  Town of Amherst.

Maryanne Avery said that if the Board was really concerned about money, they could just reduce their 
own salaries to effect a cost savings.  .  Ms. Avery lives in the Village of Williamsville and is concerned 
that they too are facing downsizing and the challenges of how will the people be represented.  

Tom Frank felt that the Board should be talking about Metropolitizing, not downsizing.

Roger LeGoff wants to retain seven members.  He was concerned about the ability to support the existing 
committees with fewer Board members, and felt that there was a need to consider the ratio of the number 
of representatives to the total population.  

There being no additional speakers from the public, a motion was made by Deputy Supervisor Marlette to 
close the public hearing, seconded by Councilmember Sanders, unanimously approved 6-0.  This Public 
Hearing was closed at 8:03PM.

Councilmember Anderson stated that the purpose of this local law is to allow  for a referendum.  He 
promised to allow people to have their say on this issue.
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Councilmember Sanders felt that there should be public information sessions to inform the residents, so 
that they can truly understand the benefits and costs involved in either passing or defeating the 
referendum.

Councilmember Manna stated that he has been against downsizing since it was originally brought up.  
Part of his concern was that it was being championed by people who wanted to reform town government 
by having the referendum, but "weren't willing to stick around to live under the reform."  He felt that 
downsizing is a non-solution to the Town's issues.  Councilmember Manna stated that government is all 
about "people having their say."  He felt that this is a version of the emperor's new clothes; going down to 
five is only a pit stop on the way to going to three.  He feels this will not stop until there is a metropolitan 
government, and we will see people in the City of Buffalo making land use decisions for the Town of 
Amherst.  "Your voice in town government will be marginalized."  He stated that he will let the people 
decide, but he will be very vocal as to the drawbacks of downsizing.

Councilmember Nuchereno stated that she believes in the peoples' decision to choose, but  advised that 
they make an educated decision, being fully aware of the pros and cons.  

Deputy Supervisor Marlette felt that the vote on this local law is the right of the people to choose and give 
them the right to decide on the number of people to represent them.  

Supervisor Weinstein has declined to give his personal opinion.  He stated that this is not a cost issue, but 
of the peoples' right to decide.  Most of the people on the Board feel that it is the people's decision and not 
that of the 14 people who spoke against it at this meeting.   He is proposing a referendum in June because 
he does not think it fair to have someone run for office in November only to have that position abolished 
if the referendum succeeds.  If done in June,  it could be combined with a referendum on code 
modifications, and would also come before the election petition process starts.   

Councilmember Manna felt that there was no rush to do this and said it should be held in November when 
people are used to coming out to vote.  He made a motion to set the date for the 1st Tuesday in 
November.  There was no second.

Councilmember Sanders stated,  "that you will not attract the best candidates to run for the office if it 
could possibly be abolished in a November referendum."  He felt the vote should be held in June.   

Deputy Supervisor Marlette made a motion to approve, seconded by Councilmember Sanders.  The vote 
on the Local Law appears in the box below.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marle tte, Manna, Anderson, Nuchereno, Sanders
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Bicentennial Comprehensive Plan Acceptance

WHEREAS, on February 23, 2004, the Town Board issued a Findings Statement in accordance 
with the requirements of the New York State Environmental Quality Review Act and “accepted” 
the Amherst Bicentennial Comprehensive Plan as the Town’s policy guide for growth and 
development, and 

WHEREAS, the Town Board, departments of Town government, County and regional agencies 
successfully implemented Plan policies as accepted on February 23, 2004, and

WHEREAS, the Town Board “adopted” the Amherst Bicentennial Comprehensive Plan on 
January 2, 2007 in accordance with the requirements of New York State Town Law Section 272-
a, and amended it on March 2, 2009; and

WHEREAS, the Planning Director and the Town Attorney have submitted their evaluation of 
maintaining the Bicentennial Comprehensive Plan as an adopted plan; and

WHEREAS, the Town Board has considered the relative merits of an “adopted” plan versus an 
“accepted plan”; and

WHEREAS, an accepted plan provides greater flexibility for the Town Board to more broadly 
interpret the Comprehensive Plan when considering proposed zoning amendments without 
undergoing time-consuming and costly administrative requirements for plan amendments.  
Eliminating these requirements can reduce potential procedural issues that could lead to legal 
challenges to town zoning decisions; and

WHEREAS, 2,700 hours of staff time is allocated for a five-year review and 1,600 hours is 
allocated yearly for a one-year review, time which can more appropriately be allocated to 
addressing redevelopment issues ; and

WHEREAS, this Town Board goes on record as stating their priority is to encourage and 
expedite redevelopment of older areas of the town; now therefore, 

BE IT RESOLVED, that the Town Board hereby directs the Planning Department and Town 
Attorney to provide the Board with a memorandum detailing the steps required to change the 
status of the Bicentennial Comprehensive Plan from an adopted  to an accepted plan and 
including a detailed schedule to accomplish that change in status; and 

BE IT FURTHER RESOLVED, that the Planning Department complete that task prior to the 
close of business on January 26, 2010; and
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BE IT FURTHER RESOLVED that the town shall continue to use the Bicentennial 
Comprehensive Plan as an accepted plan and a guide for town development decisions.

Supervisor Weinstein offered an amendment to create a Comprehensive Plan Committee with 
Councilmember Nuchereno as Chairperson, Councilmember Sanders, the Town Attorney, or 
designate, and the Planning Commissioner, or designate. to sort through the issues to see if the 
resources  can be transferred and still placate the town residents  The amendment was seconded 
by Councilmember Manna.

The purpose of the amendment is to send the resolution to the committee; it would not be 
approving the resolution.  It would take out all of the previously stated resolves.  

The role of the committee would be to have the ability to ask  interested residents to partake in a 
discussion of the Comprehensive Plan and  take up issues discussed at the Town Board Meetings 
and work sessions, and consequently make recommendations.

The vote on this amendment was unanimous - 6-0.

Deputy Supervisor Marlette offered  a second amendment to include outside agencies such as the 
Amherst Chamber of Commerce and other interested parties approved by the Committee to 
participate as well..  The amendment was seconded by Supervisor Weinstein.  The vote was 5 - 1 
with Councilmember Anderson in the negative.

Supervisor Weinstein offered another amendment to suspend work on the 5-year review, 
seconded by Councilmember Nuchereno.  The suspension would be for as  long as it takes the 
committee to do its work.  The amendment passed unanimously 6-0.

The vote on the resolution, as amended three times, appears in the box below. 

FISCAL IMPACT:

Savings

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Guy R. Marlette, Deputy Supervisior
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sande rs
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Appointment to Government Study Committee

BE IT RESOLVED that Toni L. Frain be appointed to Government Study Committee for a 
term ending December 31, 2011.  This is an Amherst Town Board appointment for a vacant 
position.

Consent

RESULT: ADOPTED [UNA NIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Appointment to Amherst Commitee on Disabilities

BE IT RESOLVED that Susan Sizemore be appointed to the Amherst Committee on 
Disabilities for a term ending December 31, 2011.  This is an Amherst Town Board 
appointment for  vacant position.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Appointment Arts & Culture in Public Places Board

BE IT RESOLVED that Randall Kramer be appointed to the Arts and Culture in Public Places 
Board for a term ending December 31, 2011.  This is an Amherst Town Board appointment 
for a vacant position.

Conse nt

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Proposed Rezoning of 3995-4145 Rensch Road from MFR-6 
to RD

Please post under Supervisor Weinstein

WHEREAS, on August 6, 2007, the Town Board amended the Comprehensive Plan and 
rezoned 22.65  acres of land comprised of thirteen (13) parcels located 3995- 4145 Rensch 
Road from Research Development (RD) to Multi-Family Residential District-6 (MFR-6), and 

WHEREAS, developable RD property located in close proximity to the University campus 
is a very valuable economic development resource, and

WHEREAS, indications are that the success of research and development facilities to 
incubate university-related economic growth is much greater if such facilities are located in 
close proximity to the classrooms and offices of the faculty involved with these fledgling 
concerns, and.  

WHEREAS, the Town has an obligation to the Western New York region to maximize to 
the greatest extent practicable the economic development opportunities that may originate at 
the University, and

WHEREAS, there is currently 1004 acres of RD and New Community District-Restricted 
Industrial (NCD-RI) land on 289 parcels located in the Town, of which only 38 parcels 
totaling 189 acres are currently vacant, and.  

WHEREAS, the MFR-6 area of Rensch Road represents 12% of the total amount of 
remaining vacant RD and NCD-RI land in the Town and is located ideally to take advantage 
of University-related economic growth, and.

WHEREAS, the Rensch Road area had been transitioning from residential to research and 
development/office uses since the installation of sanitary sewers in 1999, and

WHEREAS, the change to MFR-6 zoning in 2007 created a large island of residential use 
within the RD zoned area and will result in the introduction of a population of over 800 
students into an industrially zoned area, and

WHEREAS, good land use practice encourages separation of industrial uses from residential 
use, and

WHEREAS, the elimination of the MFR-6 zoning at this location would create a more 
desirable and safer land use pattern, and
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WHEREAS, the subject area is well suited to research and development uses, as it is a 
generally land-locked between the University’s North Campus, the I-990, and the existing 
Baird Research Facility and is located on a major arterial road with easy access to the 
interstate system from Sweet Home Road, and

WHEREAS, the return to RD zoning would eliminate a concentration of off-campus student 
housing at one location, reducing costs to the Town associated with policing and provision of 
services to such populations, now therefore

BE IT RESOLVED, that the Planning Department, with the assistance of the Town 
Attorney and Commissioner of Building, is directed to prepare all necessary documents and 
applications and to initiate a petition to amend the Comprehensive Plan as necessary and 
rezone properties located at 3995-4145 Rensch Road from MFR-6 to RD 

Consent

FISCAL IMPACT:

None; application to be prepared and processed by staff currently included in the 2010 Operating Budget.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, S upervisor
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders


































































































































































