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In Memory

Ryan M. Schrader, Cary M. Speier, Sister Maureen Fanning, SSMN, and Frank Fanara, Sr.

I. INVOCATION:
Councilmember Steven D. Sanders

II. PLEDGE OF ALLEGIANCE:
Couincilmember Steven D. Sanders

III. ROLL CALL:

7:00 PM Meeting called to order on February 1, 2010 at Amherst Municipal Building , 5583 
Main Street , Williamsville , NY.

Attendee Name Organization Title Status Arrived
Barry A. 
Weinstein

Town of 
Amherst

Supervisor Present

Guy R. Marlette Town of 
Amherst

Deputy Supervisior Present

Mark A . Manna Town of 
Amherst

Councilmember Present

Richard Jay 
Anderson

Town of 
Amherst

Councilmember Present

Barbara S 
Nuchereno

Town of 
Amherst

Councilmember Present

Steven D Sanders Town of 
Amherst

Councilmember Present

Deborah Bruch 
Bucki

Town of 
Am herst

Town Clerk Present

Adrienne Kotler Town of 
Amherst

Deputy Town Clerk Present

Patrick Kelly Town of 
Amherst

Deputy Town  Attorney Present

E. Thomas Jones Town of 
Amherst

Town Attorney Present

Anne Schiferle Town of 
Amherst

Recreation Director Present

Gary Black Town of 
Amherst

Asst Planning Director Present

Gayle Thornton Town of 
Amherst

Asst.  Director Sr. Services Present

Joseph Weickart Town of 
Amherst

Executive Director Amherst 
Museum

Present

Thomas Ketchum Town of Commissio ner of Building Present
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IV. MINUTES APPROVAL

1 . Monday, January 11, 2010

RESULT: ACCEPTED [UNANIMOUS]
MOVER: Mark A. Manna, Councilmember
SECONDER: Guy R. Marlette, Deputy Supervisior
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Tuesday, January 19, 2010

RESULT: ACCEPTED [UNANIMOUS]
MOVER: Mark A. Manna, Councilmember
SECONDER: Guy R. Marlette, Deputy Supervisior
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

V. PROCLAMATIONS:
Boy Scout Troop 22 of SS Pet er & Paul Church were introduced by Councilmember Manna.  
In addition, Deputy Supervisor Marlette noted that this is the 100th year of Scouting.

VI. PUBLIC HEARINGS:
Speakers will be limited to 5 minutes.

1 . Resolution 2010 - 146

Public Hearing - 81 Meadow L ea

Public Hearing for fire damaged building at 81 Meadow Lea.

Supervisor Weinstein moved to open the Public Hearing, seconded by Deputy Supervisor 
Marlette and unanimously approved, 6 - 0.  The Public Hearing was opened at 7:05 PM

Tom Ketchum presented, and outlined the process for determining the fate of a fire 
damaged building, and in response to a question from Councilmember Manna, indicated that 
this building is uninhabitable. 

The Homeowner was not present and there were no other speakers.  Supervi sor Weinstein 
moved to close the Public Hearing, seconded by Deputy Supervisor Marlette, unanimously 
approved 6 -0. The Public Hearing was closed at 7:20 PM.

Councilmember Nuchereno inquired as to when the last was the building inspected.  Mr. 
Ketchum said that an inspector was at the site on February 1, 2010. 
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Mr. Ketchum indicated that the Town Board needs to make a finding, and declare the 
building uninhabitable and unfit for occupancy.  The Town Board can then dictate the next 
course of action, such as giving the homeowner more time to comply and try to fix the 
building, or to have the  premises condemned.

Miriam Wilson owns the home next door to 81 Meadow Lea.  She said that the homeowner 
was "irresponsible" and not a good neighbor in the sense of upk eeping the property.  She 
does not feel that the owner will "make good on this piece of property."

Deputy Supervisor Marlette made a motion to  (1)have the Town Board find the  property 
unfit for human occupancy  (2)  give the owner 60 days to bring the b uilding into 
compliance and receive a Certificate of Occupancy and (3) after 60 days if the owner has 
not complied, the Town Board would recommend demolition of the building.  The motion 
was seconded by Councilmember Manna.  

Town Attorney E. Thomas Jones indicated that another Public Hearing needs to be held if 
building demolition is recommended.  Deputy Supervisor Marlette made a motion to set a 
public hearing on April 12, 2010 to consider the demolition of the building, seconded by 
Councilmember Manna. The motion passed unanimously 6 - 0.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 147

Public Hearing - 8 0 Oakwood Dr

Whereas, the Town Board held a Public Hearing on November 16, 2009 regarding the fire -
damaged dwelling at 80 Oakwood Drive; and

Whereas, the Town Board gave the property owner six weeks to make the dwelling 
habitable; and

Whereas, there is no evidence of any improvements to the fire -damaged dwelling:

Now Therefore, Be it Resolved that the Town Board hereby schedules a Public Hearing date 
of February 1, 2010 to discuss this matter further for the purpose of determining the 
disposition of thi s matter, including possible demolition of the dwelling.

February 1, 2010
This Public Hearing was called to consider the demolition of 80 Oakwood Drive, more 
particularly described in a notice duly published in the Amherst Bee.  Proof of publication of 
said notice was received, read, and ordered filed in the Town Clerk's Office.  

Tom Ketchum presented and outlined the course of action that brought the building to this 
point.  A public hearing was held on November 16, 2009 and the homeowner was given six 
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weeks to bring the building into compliance in order to obtain a Certificate of Occupancy.  
Inspection has shown that no work has been done on the dwelling.  It is still unfit for human 
occupancy, and there has been no word from the owner as to his intenti ons regarding this 
property.

George Booth, owner of 80 Oakwood spoke and indicated that he is still trying to clear his 
title.  He assures the Town Board that his attorney is still handling the matter and the 
prospective owner is still interested.  Mr. Bo oth stated that both   he and his attorney 
apologized for this situation.

Jim Tricoli said that this is what the owner said the last time and suggested that the Town 
Board "stop listening to excuses."

There being no additional speakers, Supervisor Weinst ein made a motion to close the Public 
Hearing, seconded by Deputy Supervisor Marlette, unanimously passed 6 -0.  The Public 
Hearing was closed at 7:29 PM.

Councilmember Nuchereno asked the owner why he had not submitted any papers from his 
attorney to addr ess this "title" problem.  Mr. Booth replied that nobody asked him to bring 
any papers.  It had to do with an assignment of a mortgage that was paid off. The mortgage 
had been released by the assignee, but when the paperwork went through, the title 
company rejected it indicating that something was recorded incorrectly.  This took place 
about 12 years ago and the attorneys indicated that they would handle it.  Mr. Booth 
subsequently took out a home improvement loan and the attorneys guaranteed the title.  
That attorney never followed through and when he went to sell it before the fire, the title 
issue came up.

Deputy Supervisor Marlette made a motion to order the demolition of the building, seconded 
by Councilmember Marlette.  The final vote is shown in the box below.

RESULT: ADOPTED [5 TO 1]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Marlette, Manna, Anderson, Nuchereno, Sanders
NAYS: Barry A. Weinstein

VII. SUSPENSION OF RULES:
This is an opportunity for resi dents to comment on matters on the agenda other 
than those pertinent to Public Hearings.  Speakers will be limited to 3 minutes.

Councilmember Manna moved to open Suspension of Rules, seconded by Councilmember 
Nuchereno, unanimously passed 6 -0.  Suspensio n of Rules was opened at 7:30 PM.  

Mary Shapiro asked that the Historic Preservation Committee be kept informed of the work 
of the Boiler House Disposition Committee and the Amherst  State Park Aboretum and 
Veteran's Memorial, as both items will have to come before them.  

Jim Tricoli spoke about resolution 2010 -148, the Supervisor's Citizen's Committee and the 
criteria that was used to select the members of the Committee.  Supervisor Weinstein 
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responded that he was advised that the Citizens Review Commi ssion was not effective the 
way it was and it was recommended that it be reconstituted as a seven member 
commission.  It was also recommended that the committee have a clear charter and a clear 
communication passage to the Board.  It was Deputy Supervisor Marlette who made the 
suggestion that it become a Supervisor's Committee and that the Supervisor had the right 
to organize it as he did.  The Town Board has the final say on everything the Committee will 
consider.  Mr. Tricoli felt that there was no transp arency and no evaluation of their 
qualifications.

Lois Shriver spoke about resolution 2010 - 163, that new vehicles are to be leased.  She 
asked that the Town explore hybrids or more fuel efficient vehicles in an effort to save some 
money.

Roger LeGoff s poke about resolution 2010 - 153 and wanted to know if anyone from the old 
Veteran's Committee was retained.  He specifically inquired about Mr. Mahoney and was 
advised that this person is still on the committee.  He further recommended that the Town 
Board work to have teachers from all of the school districts be covered under one common 
health insurance plan, in an effort to reduce costs.

There being no additional speakers, a motion was made by Supervisor Weinstein to close 
Suspension of Rules, seconded b y Councilmember Manna, unanimously passed 6 - 0.  
Suspension of Rules was closed at 7:47 PM.

Deputy Supervisor Marlette requested that the Rules be suspended for the purpose of 
receiving resolution 2010 -192 from the Comptroller, seconded by Councilmember Sanders, 
unanimously passed 6 -0.  Suspension of Rules was opened at 7:50 PM.

After considering Resolution 2010 -192, Deputy Supervisor Marlette moved to close 
Suspension of Rules, seconded by Councilmember Sanders, unanimously passed 6 -0.  This 
Suspension of Rules was closed at 7:53 PM.

VIII. CONSENT AGENDA:

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

IX. APPOINTMENTS TO BOARDS & COMMITTEES:
Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer 
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Solid Waste, Traffic 
Safety and the Zoning Board of Appeals.

NOTE - The number of vacancies is listed after the Committee name.

1 . 9/11 Commemoration Committee

Membership is unlimited.

2 . Amherst Committee on Disabilities (7)

Cheryl Geary -Rothenberg, appointed by Councilmember Nuchereno, term to expire 12 -31 -
2011.
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3 . Amherst Community Diversity C ommission (6)

1 appointment by each Town Board member.  Terms to coincide with appointing Board 
member.  

4 . Amherst Conservation Advisory Council (2)

5 . Amherst Industrial Development Agency

Membership is full.

6 . Amherst Museum Regents Board of Trustees

7 . Amherst State Park Committee (4)

8 . Amherst Veterans Committee

Eric Sanders, appointed by Deputy Supervisor Marlette, term to expire on 12/31/2011.

Frank Barone, appointed by Councilmember Sanders, term to expire on 12/31/2011.

9 . Arts & Culture in Pub lic Places Board (1)

10 . Board of Assessment Review (1)

11 . Board of Electrician Examiners

Membership is full.

12 . Board of Ethics

Membership is full.

13 . Board of Plumbing and Drainage Examiners

Membership is full.

14 . Citizens Financial Advisory Committe e

Membership is full.

15 . Citizens Review Commission

Discontinued

16 . Code Commission

Membership is full.

17 . Deer Adaptive Management Commitee (4)

18 . Employee Suggestion Program Merit Award Board

19 . Employee Suggestion Review Board (3)

20 . Energy Conser vation Citizens Advisory Committee
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Membership is full.

21 . Freedom of Information Law (FOIL) Board (3)

22 . Glen Park Joint Board

Membership is full.

23 . Government Study Committee (1)

24 . Historic Preservation Commission

Membership is full.

25 . Information Technology Advisory Committee (3)

26 . Library Board of Trustees

27 . Minority / Woman Owned Business (4)

28 . Natureview Park (2)

29 . Planning Board

Membership is full.

30 . Recreation  Commission

Dirk Rabenold, term expired on 12/31/09.

31 . Senior Services Advisory Board (2)

32 . Solid Waste Committee (3)

33 . Supervisor’s Citizen Advisory Committee

Membership is full.

34 . Traffic Safety Board

Membership is full.

35 . Youth Board  (2 youths and 7 adults)

36 . Zoning Board  of Appeals

Membership is full.
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X. COUNCILMEMBER RESOLUTIONS

A. SUPERVISOR WEINSTEIN:

1 . Resolution 2010 - 148

Supervisor’s Citizen Advisory Committee

BE IT RESOLVED that the Citizens Review Commission is abolished; and

BE IT FURTHER RESOLVED that the Supervisor’s Citizen Advisory Committee be formed with the following 
charge:

To review intra-town organization issues as referred by the Town Board in order to identify efficiencies 
and cost reductions.

BE IT FURTHER RESOLVED that the committee shall be composed of seven persons for a one-year term as 
follows:  Darlene Torbenson, Art Thorsen, Anthony LaTona, Jon Zucarelli, Barbara Campagna, Minot Ortolani, 
Jerome Schad; and

BE IT FURTHER RESOLVED that the Supervisor may select the Chairperson and in the absence of direction, the 
committee shall select the Chair; and

BE IT FURTHER RESOLVED that future appointments will be made by the Supervisor with the consent of the 
Town Board and shall not include town employees or their relatives.  The committee shall communicate to the Town 
Board through its Chairperson and the Supervisor; and

BE IT FURTHER RESOLVED that all meetings of the committee shall be open to the public, and all reports of 
the committee shall be distributed to the Town Board, open to the public, and put on the Town’s website if possible; 
and

BE IT FURTHER RESOLVED that the committee is asked to review the merging of police and fire dispatchers 
and determine if any savings would materialize from such a merger; and

BE IT FURTHER RESOLVED that the committee is asked to review the town’s policy on take-home vehicles.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 149

Mennonite Meeting H ouse Roof Committee

WHEREAS , the Mennonite Meeting House Roof Committee can find no evidence of Amherst 
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putting on a roof in 1995; and

WHEREAS , the committee's charge has been fulfilled; therefore,

BE IT RESOLVED that the Mennonite Meeting House Roof Co mmittee is dissolved.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 150

Boiler House Disposition Co mmittee

WHEREAS , the Boiler House on the former property of the Sisters of St. Francis is on the 
C.I.P. for demolition for $500,000; and

WHEREAS , the Boiler House is owned by Amherst and requires abatement; and

WHEREAS , the Boiler House is thought to be structurally sound; now therefore,

BE IT RESOLVED that the Town Board creates a Boiler House Disposition Committee with 
Councilmembers Barbara Nuchereno and Jay Anderson, and the charge for the committee is 
to dispose of the Boiler House with no cost to the town.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

B. DEPUTY SUPERVISOR MARLETTE:

1 . Resolution 2010 - 151

Amherst Veterans Committee Members

NOW, THEREFORE, BE IT RESOLVED, that the Town Board wants to 
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emphasize the importance that Veterans have made in the lives of so many that the 
Amherst Town Board increases the total members of the Amherst Veterans 
Committee to 14; with two appointments per Town Board member (including 
current vacant positions).

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nucheren o, Sanders

2 . Resolution 2010 - 152

Personnel Accrual Audit & Policy

WHEREAS, the Comptroller’s Office annually requests each Department to 
report it’s accrued personal, sick, vacation, and compensatory time, and

WHEREAS, these accruals are reflected in our financial statements as a liability,

THEREFORE BE IT RESOLVED, the Amherst Town Board directs the 
Comptroller to perform a random audit of departments relative to personal, sick, 
vacation, and compensatory time accruals, and

BE IT FURTHER RESOLVED, that the Comptroller’s Office verify that 
complete and accurate records are maintained, signed off by the department head, 
and

BE IT FURTHER RESOLVED, that the Human Resource office provide the 
Town Board and Department Heads the compensatory time policy and contractual 
accrued schedule.

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 153

Amherst State Pa rk Arboretum & Veteran’s Memorial Design 
Services

WHEREAS: a detailed plan for the location and preliminary design of an Amherst Veterans 
Memorial and the development of the Amherst State Park Arboretum including preliminary cost 
estimates has been developed by the Planning Department in cooperation with the Amherst 
Conservation Advisory Council, and

WHEREAS: on December 7, 2009, the Amherst Town Board earmarked $431,500 in 
account K2081-4110 for the Arboretum/Memorial Project, and 

WHEREAS: the Town Board directed the Engineering Department with the assistance 
of the Planning Department, to prepare details, plans and specifications suitable to bid the project 
described herein, and 

WHEREAS: on July 17, 2006 the Town Board modified the Town’s Professional 
Services procurement policy to require the issuance of a Request for Proposal/Request for 
Qualifications (RFP/RFQ) for such services and 

WHEREAS: the design firm, Environmental Design and Research, P.C. (EDR) 
prepared the detail design, construction specifications and bidding document for Phase II 
Improvements at Amherst State Park, and 

WHEREAS: significant modifications to the Phase II construction document are 
required to complete the detailed design for the Amherst Veteran’s Memorial, now therefore be 
it 

RESOLVED: the Amherst Town Board hereby waives the RFP/RFQ provision of the 
Town Procurement Policy for the purpose of entering into a Professional Services contract with 
Environmental Design and Research P.C., and be it further

RESOLVED: that the Amherst Town Board hereby direct the Supervisor to negotiate a 
professional services contract with Environmental Design and Research P.C. in an amount not to 
exceed $39,900, and be it further

RESOLVED: that the Town Attorney approve said contract as to form prior to its 
execution, and be it further 
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 RESOLVED: that the cost for these professional services be paid for the K2081-4110 
account.  

Consent   

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

C. COUNCILMEMBER MANNA:

1 . Resolution 2010 - 154

Amherst Addresses Health Care Legacy Costs

WHEREAS, medical insurance costs are constantly rising making it increasingly 
more difficult to responsibly hold the line on taxes, and rendering the offering of 
paid medical coverage at retirement unviable, and

WHEREAS, the Town ended the practice of offering paid medical insurance at 
retirement to Town employees hired after December 31, 1976, other than police 
officers and exempt employees, and

WHEREAS, the Town ended the practice of offering paid medical insurance at 
retirement to Council members and Town Justices elected after December 31, 
1995, and

WHEREAS, as a matter of equity, paid medical insurance at retirement should 
continue to be provided for existing eligible exempt employees under current 
guidelines and practices, therefore

WHEREAS, in addition to salaries the benefits provided to exempt employees 
such as lifetime health insurance, sick leave accrual, personal time accrual, and 
other related benefits represent a significant cost to the Town,

BE IT RESOLVED, that the Town Board hereby directs the Exempt Salary 
Review Committee to include reviewing the practice of offering paid lifetime 
medical insurance at retirement to newly hired exempt employees effective 
immediately, and
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BE IT FURTHER RESOLVED that the Town Board hereby directs the Exempt 
Salary Review Committee to include this item and any other items it deems 
necessary in addition to its review of the salaries.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resoluti on 2010 - 155

Amherston and Oakwood Flooding Problems Remedy

BE IT RESOLVED, the Amherst Town Board directs the Engineering 
Department to investigate the causes of flooding issues in the Amherston and 
Oakwood Drive area and to report its findings along with a cost estimate and a 
completion date to alleviate these issues.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Res olution 2010 - 156

Correcting Handicapped Issues in Town Facilities

WHEREAS the Engineering Department issued a report to the Town Board 
describing handicapped accessible issues on Town property, and

WHEREAS many of these issues can be corrected by the Town’s work force quickly 
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at very little cost, and

WHEREAS some of the issues may have to be corrected by outside contractors;

BE IT RESOLVED the Town Board directs each department to correct the 
deficiencies as outlined in the Engineering Department’s report using Town 
employees within 30 days and to notify the Board after each item it corrected, and

BE IT FURTHER RESOLVED that an RFP be issued for any items that can not be 
corrected by Town employees.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Bar ry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

D. COUNCILMEMBER ANDERSON:

1 . Resolution 2010 - 157

Travel Expense

Please approve travel expenses for Councilmember Richar d "Jay" Anderson for the 
Association of Towns at an estimated cost of $1,229.00.

Councilmember Anderson amended the estimated total cost to $1,109.00, a reduction of 
$120.00.  He will use Amtrak instead of air transportation.  The amendment was seconded 
by Councilmember Nuchereno, unanimously passed 6 -0.  

The vote on the overall resolution appears in the box below.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Richard Jay Anderson, Councilmember
SECONDER: Barbara S Nuchereno, Councilmember
AYES: Weinst ein, Marlette, Manna, Anderson, Nuchereno, Sanders
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E. COUNCILMEMBER NUCHERENO:

1 . Resolution 2010 - 158

Appointment to Senior Services Advisory Board

RESOLVED, the Amherst Town Board appoints Michael Helmicki to the Senior Services 
Advisory Board for a two (2) year term to expire December 31, 2011.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

F. COUNCILMEMBER SANDERS:

XI. DEPARTMENT HEAD RESOLUTIONS AND REPORTS

A. TOWN ATTORNEY:

1 . Resolution 2010 - 159

Bond Resolution : Audubon Golf Course Golf Cart Procurement

AGENDA ITEM : FEBRUARY 1 ST, 2010

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attorney

DAT E: January 27, 2010

RE: Audubon Golf Course Golf Cart Procurement
Town of Amherst Project No. 2000.085E
Bond Resolution : $185,000

Kindly adopt the attached bond resolution authorizing the issuance of $185,000.00 in 
serial bonds for the above-referenced town improvement.

The adoption of the bond resolution does not require a public hearing to be held because 
the improvement is a town improvement not involving a special district.
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Thank you.

ETJ:mso
Attachment
c: Adrienne Kotler, Deputy Town Clerk (w/attachment, Agenda Item : February 1, 2010)

Brian J. Armstrong, EIT, Principal Engineer (w/attachment)
Gary Black, Assistant Planning Director (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Lawrence Graner, Purchasing Director (w/attachment)
Eric Guzdek, Assistant Recreation Director (w/attachment)
Thomas C. Ketchum, P.E., Interim Town Engineer (w/attachment)
Ellen Kost, Associate Planner (w/attachment)
Guy R. Marlette, Deputy Supervisor (w/attachment)

RESULT: ROLL CALL VOTE  (ADOPTED) [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

B. TOWN CLERK:

1 . Resolution 2010 - 160

New Firefighter - Swormville Fire Company

New Firefighter
Swormville Fire Company, Inc.

Robert Ritz

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 161

Requ est for Public Hearing - Ashley’s Garden Estates
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Request to set a Public Hearing to amend the Audubon Development Plan from NCD -SA to 
NCD-ND for 670 North Ellicott Creek Road on March 1, 2010.

Consent to refer to Planning Department.

RESULT: REFERRED [ UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 162

Snow Plow Permits

2010

Cutler, Jeffrey J #309
199 Fairways Blvd.
Amherst, NY 14221

Executive Landscaping #310 - 315
Butera, Anthony
282 Chapel Street
Lockport, NY 14094

Wolf's Nursery #316
6083 Fisk Road
Lockport, NY 14094

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders , Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

C. ASSESSOR:

D. BUILDING/BUILDING MAINTENANCE:

1 . Resolution 2010 - 163

Building Department - Leasing of Five Vehicles
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Whereas, the Town board has approved the 2010 budget whic h includes funding for the 
leasing of five vehicles in the building Department; and
Whereas, the leasing of vehicles is less costly than paying for mileage expenses; and 
Whereas, the Commissioner of Building, the Comptroller and the Town Attorney have 
re viewed the proposed leases and determined them to be acceptable; and
Whereas, there is adequate funding available in the 2010 budget;

Now, Therefore be it resolved;
That the Town Board approves the current proposed leasing of five vehicles from the Basil 
Lease Corp. at a total three -year cost of $51,327.15 and a 2010 cost of $17,109.05

Consent to table for February 22, 2010 meeting.

RESULT: TABLED [UNANIMOUS] Next: 2/22/2010 7:00 PM
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Counc ilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

E. CENTRAL ALARM:

F. COMPTROLLER:

1 . Resolution 2010 - 164

Youth Department Credit Card Contract

Please authorize the Town Supervisor to sign the agreement with Direct Technology 
Inno vations to provide credit card processing for the Youth Department. This is the same 
vendor recently approved to provide service for the Ice Facility, Recreation Department and 
Compost. The estimated annual cost is expected to be less than $500. This will provide 
parents with the ability to pay their after school and camp fees with a credit card.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 165

Routine Transfers and Amendments
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For February1, 2010 Town Board Agenda

To: Town Board
From: Office of Town Comptroller
Date: 1/27/2010
Re: Various Department Budget Transfers / Amendments

I have received the attached request(s) requiring budget transfers and / or amendments.  Based on 
my review, I ask that the Town Board approve the attached list.

BUDGET TRANSFERS - 2010

FROM: TO:

A1450.4070 Election - Utilities $4,050 A1620.4070 Building Maintenance - Utilities $4,050
Transfer of funds because Building Maintenance will be paying utility bills and the Town Clerk does not have 
storage of voting machines in 4415 Millersport Highway anymore.

BUDGET AMENDMENTS - 2010

INCREASE: DECREASE:

A5182.02770 HWY - Res. Lighting - Other Rev. $1,251.62 A5182.4110 Contractual $1,251.62

A7450.05001 Museum - Refund of C/Y Expense $373.78 A7450.1200 OT $307.26
A7450.8030 FICA $23.50
A7450.8010 Retirement $43.02

Consent

RESULT: ADOPTED [ UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 192

IHA Administrative Costs

Permission to allow the Comptroller to pay the IHA January and February administrative 
costs and the January claims.
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

G. COURT:

H. EMERGENCY SERVICES:

I. ENGINEERING:

1 . Resolution 2010 - 166

Town of Amherst P.I.P. Inspections     Trust & Agency 
Account Funds

Councilmembers:

Would you please approve authorization to spend up to $100,000 in Trust and 
Agency Account funds for P.I.P inspection fees?  Permit fees and inspection costs are made 
payable to the Town by the respective developers/contractors and deposited into Agency 
account, AG 4000 - 0699.  

May we please have your approval to use the Agency Account, AG 4000 - 0699 to 
fu nd P.I.P. inspection fees during the 2010 year?  Thank you for considering this request.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuch ereno, Sanders

2 . Resolution 2010 - 167

Eggertsville Community Park Gazebo Date to Receive Bids 
– March 1, 2010 Town of Amherst Job # 92 - 100A

Councilmembers:
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Would you please set Monday, March 1, 2010 as the date to receive bids for the 
above referen ced project?  Plans and specifications will be available in the Town 
Clerks Office on February 10, 2010.

Funding for the above is available from account N -0935 -4000.  Thank you for 
considering this request.

Consent to Withdraw

RESULT: WITHDRAWN

3 . Re solution 2010 - 168

Award of Bid – Ciba Specialty Chemicals Corp. Purchase of Polymer 
Flocculants – Three (3) Year Contract Town of Amherst Job No. 

2009.002Q

Dear Councilmembers:

Three bids were received on November 23, 2009 for the above referenced purc hase 
agreement.  After review of the bids (tabulation attached), the low bidder performed the 
required on -site performace test and was unable to successfully meet the contract 
specifications.  Therefore, we recommend award of the contract to Ciba Specialty Chemicals 
Corp., 2371 Wilroy Road, Suffolk, Virginia  23434 at their product cost of $1.63 per pound 
inc luding delivery.  This Agreement is for three years; beginning February 1, 2010 and 
expiring January 31, 2013.

Funding is available from the WPCF Ope rating Budget under code 4800.

May we please have your approval for the above purchase agreement?

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, And erson, Nuchereno, Sanders

4 . Resolution 2010 - 169

Award Sanitary Sewer Repair and Construction Work  1 - Year 
Contract Town of Amherst Job No. 2010 - 005
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Dear Councilmembers:

On Monday, January 25, 2010, bids were received for our yearly Sanitary 
Sewer R epair and Construction Work project.  A total of six (6) contractors picked 
up bid books for this project and we received three (3) actual bids as follows:

Bidder Year 1 (2010) Year  2 (2011) 
(Base Bid) (Alternate Bid)

N L & M Construction Corp. $468,651.00 $488,256.00
CMH Co., Inc. $476,255.00 $485,421.00*
Kandey Co., Inc. $565,575.00 $574,623.00
* Corrected Bid Item 29A & Bid Total Math

This project continues our sanitary sewer re habilitation and replacement 
efforts on the priority 1 repairs throughout the Town of Amherst.  

After reviewing the qualifications of the low bidder, we have determined that 
Nichols, Long & Moore Construction Corp. is qualified to perform the work and 
recommend awarding Year 1 (Base Bid) of the project to this construction company.

Funding for this project is available in our 2010 Sewer Maintenance Budget, 
Account(s) G9001 -4110 and G9016 -4110.  

We are, therefore, requesting that Year 1 (2010) of this project be awarded 
to Nichols, Long and Moore Construction Corp. at their low bid of 
$468,651.00. Thank you for considering our request.

Consent to approve with technical corrections.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Resolution 2010 - 170

Set Bid Date – Chapel Woods Bridge Culvert Replacement Town of 
Amherst Job No. 2009.080

Councilmembers:

With concurrence of the Highway Department and the Highway Employees Union, 
we request that the Town Board remove Resolution No. 2010 -132 from Unfinished 
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Business and set a date of Monday, March 1, 2010 to receive bids for the above 
referenced project. 

As you may recall, this project has been submitted to and is support by GBNRTC 
for funding under the TIGER Grant program.  Otherwise, funds for this project are 
available from the project’s bond account No. K -0911 -4110.

Thank you for considering this request.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

6 . Resolution 2010 - 171

Set Bid Date – WPCF – Lift Station Control Panel Replacements Town 
of Amherst Job No. 2008.002G

Councilmembers:

We are requesting that the date of Monday, March 8, 2010 be set to receive bids for the above 
referenced project. 

The funds for this project are available from WPCF Account No. K0826-4110.

Thank you for considering this request.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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J. HIGHWAY:

1 . Resolution 2010 - 172

Licen se Agreement  To Use Garfield Road Right - Of - Way Adjacent to  
219 Oakwood Drive, Kurt A. & Lisa L. Stumpf, Owner

Dear Supervisor and Councilmembers:

The above referenced document is being submitted for your approval. 

The Owner is requesting a License Agreement to place an 'Invisible Fence', 
for pet containment, within a portion of unimproved Garfield Road Right-of-
Way adjacent to his property which is located at 219 Oakwood Drive.

Town Departments have reviewed this matter and are recommending approval of 
the request subject to the standard agreement conditions.

Should you approve said request, please authorize the execution of same.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AY ES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

K. HUMAN RESOURCES:

1 . Resolution 2010 - 173

Police Officer

Please appoint a Police Officer, Permanent, from list, pending satisfactory completion of a 
probationary term as set forth in the Civi l Service Rule XIII (c), effective February 2, 2010, 
at an annual salary of $48,068 for Adam Karl.  This is a Permanent appointment for the 
Police Officer that is serving Temporary and has completed all Erie County Requirements 
and Civil Service Rules and Regulations appointed January 11, 2010.

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 174

Recreatio n Attendant - PT/Youth Board

Recreation Attendant - PT/Youth Board, Effective February 2, 2010, Temporary, $8.20 ph, 
Step 1. for Rami Abu -Sitta

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Counci lmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 175

Clerk - PT/Engineering

Clerk - PT/Engineering, Effective March 1, 2010, Temporary, $10.65 ph, Step 1for Kyle 
Dean.

Replacing an employee who was hired FT.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Resolution 2010 - 176

Public Safety Dispatcher
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Please appoint a Public Sa fety Dispatcher, in the Police Department, Permanent, from list, 
pending satisfactory completion of a probationary term as set forth in the Civil Service Rule 
XIII, effective February 16, 2010, at an annual salary of $48,616, Grade 13, Step A for 
Alissa Cl oen.  This appointment is filling a vacancy due to a recent retirement.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Resolution 2010 - 177

Laborer (Temporary) Recreation Department

Please appoint a Laborer, Temporary, to the Recreation Department, effective February 2, 
2010, at $16.45 per hour, Step A for Michael Thielman.

This temporary appointment is due to the incu mbent being out on an extended leave of 
absence without pay.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

L. INFORMATION TECHNOLOGY:

M. MUSEUM:

N. PLANNING:

1 . Resolution 2010 - 178

Access to 1055 Youngs Rd. - St. Stephen Byzantine RC Church

Town Board approval is required for access to Youngs Rd because this section of Youngs 
Road is a controlled access highway.

Consent to withdr aw.
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RESULT: WITHDRAWN

2 . Resolution 2010 - 179

Sidewalk Waiver - 55 New Road

Request for sidewalk waiver at 55 New Road, James P. Shea, Petitioner.

Deputy Supervisor Marlette offered an amendment that the following sentence be placed in 
bold print in t he letter that is sent to the petitioner: "In the future, a sidewalk can be 
ordered at your expense."  The amendment was seconded by Councilmember Manna, 
unanimously passed 6 -0.

The vote on the overall amendment appears in the box below.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 180

Authorization for the Supervisor to Submit the 2010 CDBG/HOME 
Action Plan and Five Year Consolidated Plan for the Community 

Development Program to HUD

WHEREAS, the Town has prepared an Action Plan delineating the use of CDBG and 

HOME funds for Fiscal Year 2010 to address housing and community development needs

identified in the 5-Year Consolidated Plan; and

WHEREAS, the Town has complied with HUD requirements that at least two public 

hearings be held to advise citizens of the availability of CDBG and HOME funds for Fiscal 

Year 2010, now, therefore, be it

RESOLVED that the Amherst Town Board hereby adopts the 2010 CDBG/HOME 
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Action Plan and 2010-2014 Consolidated Plan and directs the Supervisor to act as official 

representative of the Town in submitting the Action Plan and Consolidated Plan and 

amendments thereto, all understandings and assurances contained therein, and directs and 

authorizes him to act in connection with the submission of the Action Plan and to provide 

such additional information as may be required by the Department of Housing and Urban 

Development.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

O. POLICE:

1 . Resolution 2010 - 181

Police Car Bids Approve the Date of Feb ruary 22, 2010 For the 
OPENING of Bids for 2010 Police Vehicles

Open sealed bids on Monday, February 22, 2010, for (19) 2010 Police Vehicles - 15 Crown 
Victoria Patrol cars; 4 Chevy Impalas; (1 - Jeep -State Contract)  

Consent

RESULT: ADOPTED [UNANIMOUS ]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 182

2010 Trust Account Expenditures $60,000 Allotted for 2010 
Narcotics Unit Operations
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* *Notation** Funds are Federally regulated by instituted guidelines to follow regarding the 
approved use of funds from Asset / Forfeiture Funds Account 

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

P. PURCHASING:

Q. RECREATION:

1 . Resolution 2010 - 183

Request for Travel

Requesting Town Board approval for travel for Eric W. Guzdek, Assistant Director of 
Recreation/General Manager, Amherst Ice Center to attend the STAR (Serving the American 
Rinks) Board meeting in Chicago, Illinois from March 2, 2010 through March 3, 2010.  
Travel will be at no cost to the Town.

Consent to withdraw.

RESULT: WITHDRAWN

R. REFUSE:

S. SENIOR SERVICES:

1 . Resolution 2010 - 184

Approval Request of 2010 Samuel’s Grande Manor Contract

We respectfully request approval of the 2010 Contract between the Town of Amherst and 
Samuel's Grande Manor for the Annual Senior Services Volunteer Recognition Lun cheon.

Consent
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 185

2010 Specialized Services Agreement with P CA Group

We respectfully request approval of the 2010 Specialized Services Agreement between the 
Town of Amherst and The PCA Group. 

Supervisor Weinstein offered the attached amendment, seconded by Councilmember 
Manna, unanimously passed 6 - 0.

The vote on the overall resolution appears in the box below. 

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Guy R. Marlette, Barbara S Nuchereno
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

T. YOUTH:

1 . Resolution 2010 - 186

Travel Request

Request permission for Mary -Diana Pouli to attend the Association of NYS Youth Boards and 
Youth Bureaus Youth Leadership Forum in Albany, NY on February 8 -9, 2010 at a total cost 
of $77.00.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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2 . Resolution 2010 - 88

Youth Service Contracts

Authorize the Supervisor to sign contracts between t he Town of Amherst (Youth Board) and 
the following agencies for provision of youth services in 2010:
Be-A-Friend Program, Inc.
Boys and Girls Clubs of Buffalo, Inc.
Catholic Charities
Child and Adolescent Treatment Services
Concerned Ecumenical Ministry
Erie County Council for the Prevention of Alcohol and Substance Abuse
Jewish Community Center of Greater Buffalo

Consent to Table - This resolution was originally tabled at the Amherst Town Board meeting 
of January 4, 2010

February 1, 2010 - Amherst Town B oard Meeting
Consent to table to March 1, 2010.

RESULT: TABLED [UNANIMOUS] Next: 3/1/2010 7:00 PM
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

XII. UNFINISHED BUSINESS:

1 . Resolution 2010 - 42

Appointment to Senior Services Advisory Board

RESOLVED that Shelly Schratz be appointed to the Senior Services Advisory 
Board for a term to expire on 12/31/2012.  Ms. Schratz will be replacing Pee Gee 
Coyle.

Deputy Supervisor Marlette made a motion to table the resolution, seconded by 
Councilmember Manna.  The vote was 4 -2 to table, with Supervisor Weinstein 
and Councilmember Sanders in the negative.

Consent to withdraw.
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RESULT: WITHDRAWN

2 . Resolution 2010 - 80

Re fuse Control Officer - Highway

Please appoint one (1) Refuse Control Officer to the Highway Department, Permanent from 
the list, pending satisfactory completion of a probationary term as set forth in the Civil 
Service Rule XIII, at an annual salary of $48,6 16, Grade 13, Step A, effective January 5, 
2010.  This position is funded in the 2010 budget and is replacing an employee that has 
retired.  

Consent to Table

RESULT: TABLED (NO VOTE) Next: 2/22/2010 7:00 PM

3 . Resolution 2010 - 132

Set Bid Date – Chape l Woods Bridge Culvert Replacement Town of 
Amherst Job No. 2009.080

We are requesting that the date of Tuesday, February 16, 2010 be set to receive bids for the above 
referenced project. 

As you may recall, this project has been submitted to and is support by GBNRTC for funding under 
the TIGER Grant program.  Otherwise, funds for this project are available from the project’s bond account No. 
K-0911-4110.

Thank you for considering this request.

Consent 

February 1, 2010

Consent to receive and file.

RESULT: RECEIVED & FILED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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XIII. COMMUNICATIONS:

1 . Communication 2010 - 13

Notice of Claim - Willia m D. Richardson

NOTICE OF CLAIM, WILLIAM D. RICHARDSON vs. AMHERST POLICE DEPARTMENT

Consent to refer to Town Attorney to defend.

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinste in, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Communication 2010 - 14

Notice of Claim - National Fuel Gas

NOTICE OF CLAIM; National Fuel Gas Distribution Corporation, Claimant, vs Town of 
Amherst, Defendant

Consent to refer to Town Attorney to defend.

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Communication 2010 - 15

Summons and Complaint:  Donald Kryszak

SUMMONS AND COMPLAINT:  DONALD KRYSZAK, PLAINTIFF, V,. TOWN OF 
AMHERST, DEFENDANT.

Consent to refer to Town Attorney to defend.
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RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Communication 2010 - 16

Fee Waiver - Smallwood Elementary School

Smallwood Elementary School is planning to hold its annual Pancake Breakfast on Saturday 
March 6, 2010.  They are requesting a waiver of the fire prev ention permit fee.

Consent

RESULT: APPROVED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Communication 2010 - 17

Protest Petition - 3995 - 412 5 Rensch Road

Protest Petition against rezoning of 3995 - 4125 Rensch Road.

Consent to refer to Town Assessor, Town Attorney, Building Commissioner and Director of 
Planning Department.

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

6 . Communication 2010 - 18

Fee Waiver - Amherst Girls Softball



Regular Meeting of the Town Board Minutes February 1, 2010

Page 35

Town of Amherst

•Fee waiver for placement of four signs at Harlem Road Community Center, , Amherst 
Parks Department at Maple Road, Amherst Main Library, and Clearfield Library 

RESULT: APPROVED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

XIV. PUBLIC IMPROVEMENT PERMITS:

1 . Resolution 2010 - 187

PRIVATE IMPROVEMENT PERMIT NOS.2929, 2930, 2931 
SANITARY SEWER, WATERLINE AND STORM SEWER   

Wal - Mart Supercenter @ Sheridan Drive and North Bailey 
Avenue TOA JOB NO.  2006.085

The petitioner has re quested that the referenced private improvement permits be 
extended for one (1) year beginning February 25, 2010 and expiring February 24, 2011.

At this time we are requesting approval of the one (1) year extension to private 
improvement permits #2929, #2 930 and #2931.

Consent

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

2 . Resolution 2010 - 188

TOA Job 2002.009 – Brandon Woods S ubdivision – Part II, Phase III 
PUBLIC IMPROVEMENT PERMIT NO. #2952 SANITARY SEWER

Council Members:

This is to certify that the referenced sanitary sewer construction has been completed in 
accordance with plans and specifications, and we recommend that the same be accepted.
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A Maintenance Bond for a period of two (2) years in the amount of $2,125.00, representing 
25% of the cost of construction has been forwarded to the Town Clerk.

February 1, 2010
Consent to table 

RESULT: TABLED [UNANIMOUS] Next: 2 /22/2010 7:00 PM
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

3 . Resolution 2010 - 189

TOA Job 2002.009 – Brandon Woods  Subdivision,  Part II, Phase III 
PU BLIC IMPROVEMENT PERMIT NO. #2953 WATERLINE

Council Members:

This is to certify that the referenced waterline construction has been completed in 
accordance with plans and specifications, and we recommend that the same be accepted.

A Maintenance Bond for a period of two (2) years in the amount of $3,000.00, representing 
25% of the cost of construction has been forwarded to the Town Clerk.

February 1, 2010
Consent to Table.

RESULT: TABLED [UNANIMOUS] Next: 2/22/2010 7:00 PM
MOVER: Barry A. Weinstein, Su pervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

4 . Resolution 2010 - 190

TOA Job 2002.009 – Brandon Woods Subdivision – Part II, Phase III 
PUBLIC IMPROVEMENT PERMIT NO. #2954 PAVEMENT AND 

CURBS

Council Members:

This is to certify that the referenced pavement and curbs construction has been completed 
in accordance with plans and specifications, and we recommend that the same be accepted.
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A Maintenance Bond for a period of two (2) years in the amount of $10,000.00, 
representing 25% of the cost of construction has been forwarded to the Town Clerk.

February 1, 2010
Consent to Table.

RESULT: TABLED [UNANIMOUS] Next: 2/22/2010 7:00 PM
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders

5 . Resolution 2010 - 191

TOA Job 2002.009 – Brandon Woods Subdivision – Part II, Phase III 
PUBLIC IMPROVEMENT PERMIT NO. #2955 STORM SEWER

Council Members:

This is to certify that the referenced storm sewer construction has been completed in 
accordance with plans and specifications, and we recommend that the same be accepted.

A Maintenance Bond for a period of two (2) years in the amount of $1,500.00, representing 
25% of the cost of construction has been forwarded to the Town Clerk.

February 1, 2010
Consent to Table.

RESULT: TABLED [UNANIMOUS] Next: 2/22/2010 7:00 PM
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Mar lette, Manna, Anderson, Nuchereno, Sanders

XV. PUBLIC EXPRESSION
This is an opportunity for residents to comment on any matter regarding Town 
Government other than those pertinent to Public Hearings.  Speakers will be 
limited to 3 minutes.

Deputy Superv isor Marlette moved to open Public Expression, seconded by Councilmember 
Sanders.  Public Expression was opened at 7:58 PM

Frank O'Neil, spoke about the premises at 81 Meadow Lea, indicating that the homeowner 
only comes by once a week to pick up her mail .
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Bob Mason, of Bob Mason Services, spoke of the crime problem in Eggertsville.   He, 
personally, has been broken into three times this year and robbed three times last year.  He 
has spoken with several of his neighbors, and collectively they are concerne d about the lack 
of police presence in Eggertsville.  He requested that the Town do something to improve 
safety in the Eggertsville/University Plaza area.  Supervisor Weinstein indicated that he has 
forwarded Mr. Mason's comments to the Police Chief.

Mary Shapiro spoke about the Code Commission and Comprehensive Plan Committee.  Both 
of these committees are subject to the open meetings law.  She also stated that 
teleconferencing is not an accepted method of an open meeting.  Ms Shapiro would like the 
dates and times for the meetings placed on the Website, and she asked that the agendas 
and minutes be posted on the Website as well.  She also issued concern about not being 
given enough time to speak at the last meeting.

Mark Rivard spoke about the crime situ ation in Eggertsville.  He would like to see more 
police presence in the area.  

Marge Orward spoke about the problem her son had when he rode his bike on Allenhurst.  
She also would like to see an increased police presence in the area.

Councilmember Man na suggested that a meeting be set up with the Eggertsville Community 
Organization and the Police Department to discuss the situation.  Supervisor Weinstein 
asked Councilmember Nuchereno to set up this meeting.  

There being no additional speakers, Superv isor Weinstein made a motion to close Public 
Expression, seconded by Deputy Supervisor Marlette, unanimously passed 6 -0.  Public 
Expression was closed at 8:10 PM.

XVI. ADJOURNMENT:
Supervisor Weinstein made a motion to adjourn the Town Board Meeting of Feb ruary 1, 
2010, seconded by Councilmember Sanders, unanimously passed 6 -0.  The Town Board 
Meeting was adjourned at 8:10 PM.
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Public Hearing - 81 Meadow Lea

Public Hearing for fire damaged building at 81 Meadow Lea.

Supervisor Weinstein moved to open the Public Hearing, seconded by Deputy Supervisor 
Marlette and unanimously approved, 6 - 0.  The Public Hearing was opened at 7: 05 PM

Tom Ketchum presented, and outlined the process for determining the fate of a fire 
damaged building, and in response to a question from Councilmember Manna, indicated that 
this building is uninhabitable. 

The Homeowner was not present and there wer e no other speakers.  Supervisor Weinstein 
moved to close the Public Hearing, seconded by Deputy Supervisor Marlette, unanimously 
approved 6 -0. The Public Hearing was closed at 7:20 PM.

Councilmember Nuchereno inquired as to when the last was the building inspected.  Mr. 
Ketchum said that an inspector was at the site on February 1, 2010. 

Mr. Ketchum indicated that the Town Board needs to make a finding, and declare the 
building uninhabitable and unfit for occupancy.  The Town Board can then dictate the n ext 
course of action, such as giving the homeowner more time to comply and try to fix the 
building, or to have the  premises condemned.

Miriam Wilson owns the home next door to 81 Meadow Lea.  She said that the homeowner 
was "irresponsible" and not a good neighbor in the sense of upkeeping the property.  She 
does not feel that the owner will "make good on this piece of property."

Deputy Supervisor Marlette made a motion to  (1)have the Town Board find the  property 
unfit for human occupancy  (2)  give the owner 60 days to bring the building into 
compliance and receive a Certificate of Occupancy and (3) after 60 days if the owner has 
not complied, the Town Board would recommend demolition of the building.  The motion 
was seconded by Councilmember Manna.  

Town Attorney E. Thomas Jones indicated that another Public Hearing needs to be held if 
building demolition is recommended.  Deputy Supervisor Marlette made a motion to set a 
public hearing on April 12, 2010 to consider the demolition of the building, seco nded by 
Councilmember Manna.  The motion passed unanimously 6 - 0.
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Public Hearing - 80 Oakwood Dr

Whereas, the Town Board held a Public Hearing on November 16, 2009 regarding the fire -
damaged dwelling at 80 Oakwood Drive; and

Whereas, the Town Board gave the property owner six weeks to make the dwelling 
habitable; and

Whereas, there is no evidence of any improvements to the fire -damaged dwelling:

Now Therefore, Be it Resolved that the Town Board hereby schedules a Public Hearing date 
of February 1, 2010 to discuss this matter further for the purpose of determining the
disposition of this matter, including possible demolition of the dwelling.

February 1, 2010
This Public Hearing was called to consider the demolition of 80 Oakwood Drive, more 
particularly described in a notice duly published in the Amherst Bee.  Proof o f publication of 
said notice was received, read, and ordered filed in the Town Clerk's Office.  

Tom Ketchum presented and outlined the course of action that brought the building to this 
point.  A public hearing was held on November 16, 2009 and the homeo wner was given six 
weeks to bring the building into compliance in order to obtain a Certificate of Occupancy.  
Inspection has shown that no work has been done on the dwelling.  It is still unfit for human 
occupancy, and there has been no word from the owne r as to his intentions regarding this 
property.

George Booth, owner of 80 Oakwood spoke and indicated that he is still trying to clear his 
title.  He assures the Town Board that his attorney is still handling the matter and the 
prospective owner is still interested.  Mr. Booth stated that both   he and his attorney 
apologized for this situation.

Jim Tricoli said that this is what the owner said the last time and suggested that the Town 
Board "stop listening to excuses."

There being no additional speakers , Supervisor Weinstein made a motion to close the Public 
Hearing, seconded by Deputy Supervisor Marlette, unanimously passed 6 -0.  The Public 
Hearing was closed at 7:29 PM.

Councilmember Nuchereno asked the owner why he had not submitted any papers from h is 
attorney to address this "title" problem.  Mr. Booth replied that nobody asked him to bring 
any papers.  It had to do with an assignment of a mortgage that was paid off. The mortgage 
had been released by the assignee, but when the paperwork went through , the title 
company rejected it indicating that something was recorded incorrectly.  This took place 
about 12 years ago and the attorneys indicated that they would handle it.  Mr. Booth 
subsequently took out a home improvement loan and the attorneys guaran teed the title.  
That attorney never followed through and when he went to sell it before the fire, the title 
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issue came up.

Deputy Supervisor Marlette made a motion to order the demolition of the building, seconded 
by Councilmember Marlette.  The final vo te is shown in the box below.

RESULT: ADOPTED [5 TO 1]
MOVER: Guy R. Marlette, Deputy Supervisior
SECONDER: Mark A. Manna, Councilmember
AYES: Marlette, Manna, Anderson, Nuchereno, Sanders
NAYS: Barry A. Weinstein
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Supervisor’s Citizen Advisory Committee

BE IT RESOLVED that the Citizens Review Commission is abolished; and

BE IT FURTHER RESOLVED that the Supervisor’s Citizen Advisory Committee be formed with the following 
charge:

To review intra-town organization issues as referred by the Town Board in order to identify efficiencies 
and cost reductions.

BE IT FURTHER RESOLVED that the committee shall be composed of seven persons for a one-year term as 
follows:  Darlene Torbenson, Art Thorsen, Anthony LaTona, Jon Zucarelli, Barbara Campagna, Minot Ortolani, 
Jerome Schad; and

BE IT FURTHER RESOLVED that the Supervisor may select the Chairperson and in the absence of direction, the 
committee shall select the Chair; and

BE IT FURTHER RESOLVED that future appointments will be made by the Supervisor with the consent of the 
Town Board and shall not include town employees or their relatives.  The committee shall communicate to the Town 
Board through its Chairperson and the Supervisor; and

BE IT FURTHER RESOLVED that all meetings of the committee shall be open to the public, and all reports of 
the committee shall be distributed to the Town Board, open to the public, and put on the Town’s website if possible; 
and

BE IT FURTHER RESOLVED that the committee is asked to review the merging of police and fire dispatchers 
and determine if any savings would materialize from such a merger; and

BE IT FURTHER RESOLVED that the committee is asked to review the town’s policy on take-home vehicles.

Consent

FISCAL IMPACT:

None for res olution

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Mennonite Meeting House Roof Committee

WHEREAS , the Mennonite Meeting House Roof Committee can find no evidence of Amherst 
putting on a roof in 1995; and

WHEREAS , the committee's charge has been fulfilled; therefore,

BE IT RESOLVED that the Mennonite M eeting House Roof Committee is dissolved.

Consent

FISCAL IMPACT:

None

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Boiler House Disposition Committee

WHEREAS , the Boiler House on the former property of the Sisters of St. Francis is on the 
C.I.P. for demolition for $500,000; and

WHEREAS , the Boiler House is owned by Amherst and requires abatement; and

WHEREAS , the B oiler House is thought to be structurally sound; now therefore,

BE IT RESOLVED that the Town Board creates a Boiler House Disposition Committee with 
Councilmembers Barbara Nuchereno and Jay Anderson, and the charge for the committee is 
to dispose of the B oiler House with no cost to the town.

Consent

FISCAL IMPACT:

Approximate savings of $500,000

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchere no, Sanders
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Amherst Veterans Committee Members

NOW, THEREFORE, BE IT RESOLVED, that the Town Board wants to 
emphasize the importance that Veterans have made in the lives of so many that the 
Amherst Town Board increases the total members of the Amherst Veterans 
Committee to 14; with two appointments per Town Board member (including 
current vacant positions).

Consent

FISCAL IMPACT:

None

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marle tte, Manna, Anderson, Nuchereno, Sanders
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Personnel Accrual Audit & Policy

WHEREAS, the Comptroller’s Office annually requests each Department to 
report it’s accrued personal, sick, vacation, and compensatory time, and

WHEREAS, these accruals are reflected in our financial statements as a liability,

THEREFORE BE IT RESOLVED, the Amherst Town Board directs the 
Comptroller to perform a random audit of departments relative to personal, sick, 
vacation, and compensatory time accruals, and

BE IT FURTHER RESOLVED, that the Comptroller’s Office verify that 
complete and accurate records are maintained, signed off by the department head, 
and

BE IT FURTHER RESOLVED, that the Human Resource office provide the 
Town Board and Department Heads the compensatory time policy and contractual 
accrued schedule.

Consent

FISCAL IMPACT:

Increased Accountability

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Amherst State Park Arboretum & Veteran’s Memorial Design 
Services

WHEREAS: a detailed plan for the location and preliminary design of an Amherst Veterans 
Memorial and the development of the Amherst State Park Arboretum including preliminary cost 
estimates has been developed by the Planning Department in cooperation with the Amherst 
Conservation Advisory Council, and

WHEREAS: on December 7, 2009, the Amherst Town Board earmarked $431,500 in 
account K2081-4110 for the Arboretum/Memorial Project, and 

WHEREAS: the Town Board directed the Engineering Department with the assistance 
of the Planning Department, to prepare details, plans and specifications suitable to bid the project 
described herein, and 

WHEREAS: on July 17, 2006 the Town Board modified the Town’s Professional 
Services procurement policy to require the issuance of a Request for Proposal/Request for 
Qualifications (RFP/RFQ) for such services and 

WHEREAS: the design firm, Environmental Design and Research, P.C. (EDR) 
prepared the detail design, construction specifications and bidding document for Phase II 
Improvements at Amherst State Park, and 

WHEREAS: significant modifications to the Phase II construction document are 
required to complete the detailed design for the Amherst Veteran’s Memorial, now therefore be 
it 

RESOLVED: the Amherst Town Board hereby waives the RFP/RFQ provision of the 
Town Procurement Policy for the purpose of entering into a Professional Services contract with 
Environmental Design and Research P.C., and be it further

RESOLVED: that the Amherst Town Board hereby direct the Supervisor to negotiate a 
professional services contract with Environmental Design and Research P.C. in an amount not to 
exceed $39,900, and be it further

RESOLVED: that the Town Attorney approve said contract as to form prior to its 
execution, and be it further 

 RESOLVED: that the cost for these professional services be paid for the K2081-4110 
account.  
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Consent   

FISCAL IMPACT:

$39,900 allocated in K -2081 -4110

RESULT: ADOP TED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Amherst Addresses Health Care Legacy Costs

WHEREAS, medical insurance costs are constantly rising making it increasingly 
more difficult to responsibly hold the line on taxes, and rendering the offering of 
paid medical coverage at retirement unviable, and

WHEREAS, the Town ended the practice of offering paid medical insurance at 
retirement to Town employees hired after December 31, 1976, other than police 
officers and exempt employees, and

WHEREAS, the Town ended the practice of offering paid medical insurance at 
retirement to Council members and Town Justices elected after December 31, 
1995, and

WHEREAS, as a matter of equity, paid medical insurance at retirement should 
continue to be provided for existing eligible exempt employees under current 
guidelines and practices, therefore

WHEREAS, in addition to salaries the benefits provided to exempt employees 
such as lifetime health insurance, sick leave accrual, personal time accrual, and 
other related benefits represent a significant cost to the Town,

BE IT RESOLVED, that the Town Board hereby directs the Exempt Salary 
Review Committee to include reviewing the practice of offering paid lifetime 
medical insurance at retirement to newly hired exempt employees effective 
immediately, and

BE IT FURTHER RESOLVED that the Town Board hereby directs the Exempt 
Salary Review Committee to include this item and any other items it deems 
necessary in addition to its review of the salaries.

Consent
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FISCAL IMPACT:

Positive

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Amherston and Oakwood Flooding Problems Remedy

BE IT RESOLVED, the Amherst Town Board directs the Engineering 
Department to investigate the causes of flooding issues in the Amherston and 
Oakwood Drive area and to report its findings along with a cost estimate and a 
completion date to alleviate these issues.

Consent

FISCAL IMPACT:

.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Correcting Handicapped Issues in Town Facilities

WHEREAS the Engineering Department issued a report to the Town Board 
describing handicapped accessible issues on Town property, and

WHEREAS many of these issues can be corrected by the Town’s work force quickly 
at very little cost, and

WHEREAS some of the issues may have to be corrected by outside contractors;

BE IT RESOLVED the Town Board directs each department to correct the 
deficiencies as outlined in the Engineering Department’s report using Town
employees within 30 days and to notify the Board after each item it corrected, and

BE IT FURTHER RESOLVED that an RFP be issued for any items that can not be 
corrected by Town employees.

Consent

FISCAL IMPACT:

.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Supervisor
SECONDER: Steven D Sanders, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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Travel Expense

Please approve travel expenses for Councilmember Richard "Jay" Anderson for the 
Association of Towns at an estimated cost of $1,229.00.

Councilmember Anderson amended the estimated total cost to $1,109.00, a reduction of 
$120.00.  He will use Amtrak instead of air transportation.  The amendment was seconded 
by Councilmember Nuchereno, unanimously passed 6 -0.  

The vote on the overall resolution appears in the box below.

FISCAL IMPACT:

$1,229.00

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MO VER: Richard Jay Anderson, Councilmember
SECONDER: Barbara S Nuchereno, Councilmember
AYES: Weinstein, Marlette, Manna, Anderson, Nuchereno, Sanders
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