Town of Amherst 5583 Main Street

Williamsville , NY 14221

Regular Meeting of the Town Board www.amherst.ny.us
Agen da Deborah Bruch Bucki
Town Clerk

In the event of a fire or other emergency, please follow the exit signs that are provided
in this room and throughout Town Hall. Upon exiting this room, the main exits are located to
the front and the rear of this building. Do not use the elevator during an emergency event.

This meeting is being tape recorded.

Monday, August 17, 2009 7:00 PM Ambherst Municipal Building

In memory
Tommy Manzella

INVOCATION:

Coumcilmember Schratz

PLEDGE OF ALLEGIANCE:

Councilmember Schratz

ROLL CALL:

7:00 PM Meeting called to order on August 17, 2009 at Amherst Municipal Building , 5583
Main Street , Williamsville , NY.

Attendee Name Present Absent Late Arrival
Supervisor Satish B. Mohan v v -

Deputy Supervisor Mark A. Manna
Councilmember Daniel J. Ward
Councilmember Shelly Schratz
Councilmember Guy R. Marlette
Councilmember Barry A. Weinstein

MINUTES APPROVAL

Monday, Augus t 03, 2009

PROCLAMATIONS:

Please place at 7:00pm

Presentation of Proclamation to Eric Guzdek on his election to the Serving The American
Rinks (STAR) Board of Directors.
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Regular Mee ting of the Town Board Agenda

August 17, 2009

VI.

VII.

VIII.

PUBLIC HEARINGS:

Speakers will be limited to 5 minutes.
Resolution 2009 -792
Small Wind Energy Systems

Resolution 2009 -762
Jacobs Property Bond

Resolution 2009 -763
Chapel Woods Bridge Culvert Replacement : Bond

Resolution 2009 -791

Text Messaging Local Law

SUSPENSION OF RULES:

This is an opportunity for residents to comment _ on any matter regarding Town
Government other than those pertinent to Public Hearings. Speakers will be

limited to 3 minutes.

APPOINTMENTS TO BOARDS & COMMITTEES:

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, De er
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and
ZBA

9/11 Commemoration Committee
Membership is unlimited.
Advisory Board School Districts Coordination Committee (3)

1 appointment by each Town Board member . Terms to coincide with appointing Board
member. Vacancies for Manna, Marlette, Schratz.

Amherst Committee on Disabilities
Membership is full.
Amherst Community Diversity Commission (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Schratz, Weinstein.

Ambherst Conservation Advisory Council
Membership is full.

Ambherst Industrial Development Agency (1)
Frederick Vilonen - term expired ion 12/31/08.

Amherst Museum Regents Board of Trustees

Ambherst Veterans Committee
Membership is full.

Arts & Culture in Public Places Board
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Regular Mee ting of the Town Board Agenda

August 17, 2009

10 .

11.

12.

13.

14 .

15.

16 .

17.

18 .

19.

20 .

21.

22.

23.

24 .

25.

26 .

27 .

28.

Membership is full.

Board of Assessment Review

Membership is full.

Board of Ethics (2)

Lee T. Nowak and William T. Wutz - term expired on 12/31/ 08.
Board of Plumbing and Drainage Examiners

Membership is full.

Citizens Advisory Committee On Privacy (4)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. 1 appointment for a Town Privacy Officer. Vacanc ies for Mohan, Manna,
Weinstein, Schratz.

Citizens Financial Advisory Committee
Membership is full.

Citizens Review Commission (1)
Vacancy for Manna.

Code Commission

Membership is full.

Deer Adaptive Management Commitee (4)
Employee Sug gestion Program Merit Award Board (2)
Employee Suggestion Review Board (3)

Energy Conservation Citizens Advisory Committee
Membership is full.

Glen Park Joint Board

Membership is full.

Government Study Committee

Membership is full.

Hist oric Preservation Commission

Information Technology Advisory Committee
Membership is full.

Library Board of Trustees

Membership is full.

Minority/Woman Owned Business
Membership is full.

Natureview Park (1)

Vacancy for Schratz.

Parks & Playground Committee
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Regular Mee ting of the Town Board Agenda

August 17, 2009

29.

30.

31.

32.

33.

34.

35.

Membership is full.

Planning Board (1)

Robert E. Andrews - term expired on 12/31/2008.
Recreation Commission

Membership is full.

Senior Services Advisory Board (3)

Solid Waste Committee
Membership is full.

Traffic Safety Board (1)
Youth Board (3 youths and 2 adults)

Zoning Board of Appeals
Duncan Black - term expired on 12/31/2008.

COMMITTEE REPORTS:
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Regular Mee ting of the Town Board Agenda

August 17, 2009

A.

B.

2.

SUPERVISOR MOHAN Ph.D.:

DEPUTY SUPERVISOR MANNA:

Resolution 2009 -747
Delivery of Compost and M ulch to Glen Park

Resolution 2009 -748

Il legal Walton Woods Structure Removal

COUNCILMEMBER WARD:

Resolution 2009 -749

Funding for the Establishment and Maintenance of a Town Arboretum at Amherst State Park

Resolution 2009 -750

Quality of Life Con sideration for Site Plans

Resolution 2009 -751

Sub -Regional Cooperation: Intermunicipal Agreements

Resolution 2009 -752

Increased Mulching Mower Utilization

Resolution 2009 -753

Request for Quotation (RFQ) for Workers Compensation Consultant

Reso lution 2009 -754

ATB Rules of Order - Unfinished Business Revision

Resolution 2009 -755

ATB Rules of Order - Resubmission Revision

Resolution 2009 -756
Ambherst Town Board Photograph - 2009

COUNCILMEMBER SCHRATZ:

Resolution 2009 -757

Support Erie Co unty Clerk Kathy Hochul's Request to Rescind New License Plates and
Increase in Fees

COUNCILMEMBER MARLETTE:

Resolution 2009 -758

“Jake Brakes”

Resolution 2009 -759
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Regular Mee ting of the Town Board Agenda

August 17, 2009

Sweet Home Road, Dodge Road and Commerce Drive Intersection

F. COUNCILMEMBER WEINSTEIN:
1. Resolution 2009 -760

Jump Start the Local Economy

2. Resolution 2009 -761

Making Smaller Totes Available

X.  DEPARTMENT HEADS:
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Regular Mee ting of the Town Board Agenda

August 17, 2009

A.

B.

TOWN ATTORNEY:

TOWN CLERK:

Resolution 2009 -764

Acceptance of the HSBC Proposal for In -Branch Tax Collection Service
Ambherst

ASSESSOR:

BUILDING/BUILDING MAINTENANCE:

Resolution 2009 -765

Award the Amherst Archives Center Restoration Plan

CENTRAL ALARM:

Resolution 2009 -766

Medical Priority Consultants, Inc. EMD Card Set License

Resolution 2009 -767

Astra Software Corp. Annual Support and Enhancement Agreement

COMPTROLLER:

Resolution 2009 -768

Routine Transfers and Amendments

Resolution 2009 -769

Transfer from Central Telephone

COURT:
EMERGENCY SERVICES:

ENGINEERING:

Resol ution 2009 -770

Travel Request
Device Testing Certification

Resolution 2009 -771

Travel Request to Morrisville State College for Basic Laboratory Class

Resolution 2009 -772

s to the Town of

Backflow Prevention

Proposal for Professional Engineering Services Youn gs Road Culvert to Bassett Park & Ditch

Connection Town of Amherst Job No. 2008.067
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Regular Mee ting of the Town Board Agenda August 17, 2009

4, Resolution 2009 -773

Proposal for Professional Engineering Services Royalwoods Pond Weirs Town of
Amherst Job No. 2008.067D

5. Resolution 2009 -774

Set Bid Date  Dellwo od Park Play Area Improvements Town of Amherst Job Nos.
2009.019

J. HIGHWAY:

1. Resolution 2009 -775
Award Bid for Sign Printer

K. HUMAN RESOURCES:

1. Resolution 2009 -776

Supervising Accountant

2. Resolution 2009 =777

Director of Senior Services

3. Resoluti on 2009 -778

Police Lieutenant

4, Resolution 2009 -779

Police Captain

L. INFORMATION TECHNOLOGY:
M. MUSEUM:

N. PLANNING:

1. Resolution 2009 -780
Contract with H.O.M.E.

2. Resolution 2009 -781

To Direct the Supervisor to Execute an Agreement for the Provision o f Predatory Lending
Counseling Services with the Buffalo Urban League.

3. Resolution 2009 -782

Set Public Hearing Date Local Law - Technical Amendments #3

O. POLICE:

1. Resolution 2009 -783
NYS Police Juvenile Officers Training August 30 to September 4, 2009 Lake George, NY
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Regular Mee ting of the Town Board

Agenda

August 17, 2009

2.

XI.

XIl.

Resolution 2009 -784

LinuxFest 2009 Computer Software Conference & Expo September 24 to September 27,

2009 Columbus, Ohio

PURCHASING:
RECREATION:
REFUSE:

SENIOR SERVICES:

YOUTH:

Resolution 2009 -785

Head Start Lease

CONSENT AGENDA:

UNFINISHED BUSINESS:
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Regular Mee ting of the Town Board Agenda

August 17, 2009

A.

1.

10.

11.

12.

13.

14.

Resolutions

Resolution 2008 -348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the Town of Amherst with
Respect to Certain Rezoning Petitions. (Table 4/7/08)

Resolution 2008 -464

7:15 PM Pro posed Rezoning: 6325 Main Street From CF to OB, McGuire Development
Company, Petitioner.

Resolution 2008 -800

Amberleigh Detention Pond Job #820024A $520,000.00. (Table 8/4/08 and Still Open from
9/15/08)

Resolution 2008 -801

Maple Road Culvert Repla cement & Youngs Road Pond CIP#E  -10 Job # 2008.068/71
$110,000.00. (Table 8/4/08 and Still Open from 9/15/08))

Resolution 2008 -802

Windsor Park Dam Modifications Job # 940043A $64,000.00. (Table 8/4/08 and Still Open
from 9/15/08)

Resolution 2009 -34

Time When Filling Vacancies: ATB Rule Amendment

Resolution 2009 -38

Planning Board Appointment

Resolution 2009 -47
Appointment to Zoning Board of Appeals

Resolution 2009 -53

Planning Board Appointment

Resolution 2009 -88

Town Arboretum Appropr  iation

Resolution 2009 -94

Reappointment to Board of Ethics

Resolution 2009 -145
AIDA Appointment

Resolution 2009 -177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the Town of Amherst with
Respect to Temporary Construction Sites for Public Works Projects.

Resolution 2009 -315
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Regular Mee ting of the Town Board Agenda

August 17, 2009

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Acceptance of Green Space/Water Rights - Rear of South Ellicott & Creek Drive

Resolution 2009 -369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of the Town of Amherst,

Trees

Resolution2 009 -466

Glen Park Joint Board Reappointment

Resolution 2009 -485

Routine Transfers and Amendments

Resolution 2009 -523

Royalwoods Pond - Weirs - Bond

Resolution 2009 -559

Professional Services Fee Schedule

Resolution 2009 -606

Reduction of Buil ding Permit Fees in New Overlay Districts

Resolution 2009 -616

Information Technology Department Staffing

Resolution 2009 -628

Set a Public Hearing - Rezone 33 Melrose Rd

Resolution 2009 -657

Funding for Open Space Management - Amherst State Park

Resolution 2009 -658

Amendments to Revise, Correct Historic Preservation Local Law

Resolution 2009 -660

Quality of Life Consideration for Site Plans

Resolution 2009 -670

Ambherst State Park Boilerhouse Hazard Abatement Bond

Resolution 2009 -692
Clerk - PT /Building Maintenance

Resolution 2009 -701

Public Hearing - Capital Improvement Program

Resolution 2009 -708
Rehabilitation of 149 Shetland Drive

Arboretum
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Regular Mee ting of the Town Board Agenda August 17, 2009

30. Resolution 2009 -727

Backup Generator Service Contract

31. Resolution 2009 -735

Sidewalk Installation on Portions of Saratoga & Yorktown

32. Resolution 2009 -744

Lighting District Extension Forest Lake Drive

XIll. COMMUNICATIONS:
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Regular Mee ting of the Town Board Agenda August 17, 2009

1. Communication 2009 -166
Notice of Petition - M.J. Peterson Real Estate
2. Communication 2009 -167

Notice of Petition - M. J. Peterson Corp

3. Communication 2009 -168

Notice of Petition - Tonawanda Housing, Inc. And M. J. Peterson Real Estate, LLC

4, Communication 2009 -169
Notice of Petition - M.J. Peterson Real Estate, LLC

5. Communication 2009 -170
Notice of Petition - M.J. Peterson Real Estate LLC

6. Communication 2009 -171

Notice of Petition - Victor L. Peterson, Sr.

7. Communication 2009 -172

Notice of Petition - M.J. Peterson, LLC Victor L. Peterson, Sr., M.J. Peterson Corp and
Tonawanda Housing, Inc.

8. Communication 2009 -173
Notice of Petition - Mary Kay Schiller

9. Communication 2009 -174
Notice of Petition - Towne Centre Development Company, LLC
10. Communication 2009 -175

Notice of Petition -M.J. Peterson - MG Plaza., LLC

11. Communication 2009 -176
Notic e of Petition - M.J. Peterson -MG Plaza, LLC

12. Communication 2009 -177

Notice of Petition - Tonawanda Housing, Inc.

13.  Communication 2009 -178
Notice of Petition - Tonawanda Housing, Inc.
14. Communication 2009 -179

Notice of Petition - Ridge View Realty Co rp.

15.  Communication 2009 -180
Notice of Petition - 2675 Millersport, LLC

16. Communication 2009 -181
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Regular Mee ting of the Town Board Agenda August 17, 2009

Notice of Petition - M.J. Peterson Real Estate, LLC

17. Communication 2009 -182
Notice of Petition - M.J. Peterson Real Estate LLC and M.J. Peterson - MG Plaza, LLC
18. Communication 2009 -183

Notice of Petition -M.J. Peterson Real Estate, LLC

19. Communication 2009 -184
Notice of Petition -M.J. Peterson, LLC

20. Communication 2009 -185
Notice of Petition -M.J. Peterson Real Estate LLC and M.J. Peterson Corp.

21. Communication 2009 -186
Notice of Petition -M.J. Peterson Real Estate, LLC

22. Communication 2009 -187

Notice of Petition -M.J. Peterson, LLC, M.J. Peterson Real Estate, LLC, M.J. Peterson Corp.
and M.J. Peterson - MG Plaza, LLC

23.  Communication 2009 -188
Noti ce of Petition - M.J. Peterson, LLC and M.J.Peterson - MG Plaza, LLC
24. Communication 2009 -189

Notice of Petition - M.J. Peterson, LLC

25. Communication 2009 -190
Notice of Petition - M.J. Peterson, LLC

26. Communication 2009 -191

Notice of Petition - M. J Peterson, LLC, M.J. Peterson Real Estate, LLC, M. J. Peterson Corp
and Ridge View Realty Corp.

27. Communication 2009 -192

Notice of Petition - M.J. Peterson, LLC, M.J. Peterson Real Estate, LLC, M. J. Peterson - MG
Plaza, LLC and Victor L. Peterson il

28. Communication 2009 -193

Notice of Petition - M. J. Peterson, LLC, M.J. Peterson Real Estate, LLC, Ridge View Realty
Corp and M. J. Peterson - MG Plaza, LLC

29. Communication 2009 -194

Notice of Petition - Peterson and Associates

30. Communication 2009 -195

Notice of Petition - Peterson and Associates
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Regular Mee ting of the Town Board Agenda

August 17, 2009

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42,

43.

44,

45,

46.

Communication 2009 -196
Notice of Petition - M. J. Peterson, LLC

Communication 2009 -197

Notice of Petition - Amherst Manor, LLC

Communication 2009 -198

Notice of Petition - Peterson Investment Co., L. P

Communication 2009 -199
Notice of Petition - Parkside Amherst Associates, L.P.
Communication 2009 -200

SMALL CLAIMS ASSESSMENT REVIEW - Walter Hensley

Communication 2009 -201

SMALL CLAIMS ASSESSMENT REVIEW - Roger P. Williams

Communication 2 009 -202

SMALL CLAIM ASSESSMENT REVIEW - Giuseppe Montaperto

Communication 2009 -203

SMALL CLAIMS ASSESSMENT REVIEW - Theodore Purvis

Communication 2009 -204

SMALL CLAIMS ASSESSMENT REVIEW James P. and Kathleen A. Danahy

Communication 2009 -205

Petition - Imperium Enterprises, Inc.

Communication 2009 -206

SMALL CLAIMS ASSESSMENT REVIEW - Donald Angelo

Communication 2009 -207

SMALL CLAIMS ASSESSMENT REVIEW - James Brandys

Communication 2009 -208

SMALL CLAIMS ASSESSMENT REVIEW - Joanne A. Bus ch

Communication 2009 -209

SMALL CLAIMS ASSESSMENT REVIEW - Thomas J. Corey

Communication 2009 -210

SMALL CLAIMS ASSESSMENT REVIEW -John B. Felgemacher

Communication 2009 -211

SMALL CLAIMS ASSESSMENT REVIEW - David E. Pawlik
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August 17, 2009

47.

48.

49,

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

Communication 2009 -212
SMALL CLAIMS ASSESSMENT REVIEW - Thomas A. Pleto

Communication 2009 -213
SMALL CLAIMS ASSESSMENT REVIEW - George D. Terhaar

Communication 2009 -214
SMALL CLAIMS ASSESSMENT REVIEW - Satish Arora

Communication 2009 -215

Small Claims Assessement Review - Michael C. Burwick

Communication 2009 -216
SMALL CLAIMS ASSESSMENT REVIEW -Nanette M. Contino

Communication 2009 -217
SMALL CLAIMS ASSESSMENT REVIEW - Purnendu Duttu and Eva Dutta

Communication 2009 -218
SMALL CLAIMS ASSESSMENT REVIEW Pr em K. Kansal and Usha Kansal

Communication 2009 -219
SMALL CLAIMS ASSESSMENT REVIEW Basab K and Louise Mookerjee

Communication 2009 -220

SMALL CLAIMS ASSESSMENT REVIEW David P Myers and Vanessa L. Myers

Communication 2009 -221
SMALL CLAIMS ASSES SMENT REVIEW -Narhari N. Panchal

Communication 2009 -222

Local Government Efficiency Grant

Communication 2009 -223
SMALL CLAIMS ASSESSMENT REVIEW Dave Schmidt and Linda Gowans

Communication 2009 -224
Small Claims Assessment Review - Timothy V. & Eileen F. McCarthy
Communication 2009 -225

SMALL CLAIMS ASSESSMENT REVIEW - Richard & Katherine Meyers

Communication 2009 -226
Small Claims Assessment Review - Robert W. and Jodi L. Hausrath
Communication 2009 -227
Small Claims Assessment Review - James M. and Cheryl D. Haas
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63. Communication 2009 -228
Small Claims Assessment Review - Patricia F. Brand
64. Communication 2009 -229

Dopkins & Company, LLP

65. Communication 2009 -230

First Niagara Bank

66. Communication 2009 -231
Notice of Petition - Nancy R. Hunt

67. Communication 2009 -232
Notice of Petition - Eileen M. Goldstein
68. Communication 2009 -233

Notice of Petition - Boulder Niagara Properties LLC

69. Communication 2009 -234

Notice of Petition - Ronald J. Papa

70. Communication 2009 -235
Notice of Petition - AAP College Park Assoc. LLC

71. Communication 2009 -236
Notice of Claim - Christopher J. Puff, Jr.

72. Communication 2009 -237

Notice of Claim - John Roland for Emma Roland

73. Communication 2009 -238
Notice of Petition - Twenty Flint Road, LLC

74 . Communication 2009 -239
Notice of Petition - Sheryl A. Robbins and Thomas A. Hammond
75.  Communication 2009 -240

Notice of Petition - Glenwood Senior Village

76. Communication 2009 -241
Notice of Petition - Golden Triangle Assoc LLC

77. Communication 2009 -242
Notice of Petition - BH Associates
78. Communication 2009 -243

Notice of Petition - Theresa M Papa and Ronald J. Papa
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Regular Mee ting of the Town Board Agenda

August 17, 2009

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

92.

93.

94,

Communication 2009 -244

Notice of Petition - Joan B. Malin

Communication 2009 -245

Notice of Petition - John P. Menchini and Sh aron A. Menchini

Communication 2009 -246
Notice of Petition - WPH Amherst Assoc

Communication 2009 -247
Notifce of Petition - Kuechle Irving Center LLC

Communication 2009 -248

Notice of Petition Reeds Jewelers of Niagara Falls and Sachel, LLC

Communication 2009 -249
Notice of Petition - B & K Realty Co

Communication 2009 -250

Notice of Petition - Joseph Berardi and Rose A. Berardi

Communication 2009 -251

Notice of Petition - William E. Pelham and Maureen C. Pelham

Communication 2009 -252

Notice of Petition - Joette Zaccagnino

Communication 2009 -253

Notice of Petition - Calvin Kallett

Communication 2009 -254

Notice of Petition - Kenneth L. Gayles

Communication 2009 -255

Notice of Petition - James Y. Leong

Communication 20 09 -256
Notice of Petition - Laverne Mosey -Murphy and Michael Murphy

Communication 2009 -257

Notice of Petition - Charles and Nancy Dowdell

Communication 2009 -258
Notice of Petition - Northtown Properties Et Al.

Communication 2009 -259
Notice of Petition - Transit Valley Country Club
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Regular Mee ting of the Town Board Agenda

August 17, 2009

95.

96.

97.

98.

99.

100.

101.

102.

103.

104.

105.

106.

107.

108.

100.

110.

Communication 2009 -260
Notice of Petition - John Basil
Communication 2009 -261

Notice of Petition - Wilson Farms, Inc.

Communication 2009 -262

Notice of Petition - Wilson Farms

Communication 2009 -263
Notice of Petition - the Squire Shop

Communication 2009 -264

Notice of Petition - Raymond E. Laks

Communication 2009 -265

Notice of Petition - Williamsville Towers Condominium

Communication 2009 -266

Notice of Petition - Woodgate Village | Condomin  ium

Communication 2009 -267
Notice of Petition - Woodgate Village 1l Condominium
Communication 2009 -268

Notice of Petition - Southwood Estates Condominium

Communication 2009 -269

Notice of Petition - Stoneledge Condominium

Communication 2 009 -270

Notice of Petition - Village Gates Condominium
Communication 2009 -271

Notice of Petition - Williamsburg Commons Condominium
Communication 2009 -272

Notice of Petition - Nottingham Village

Communication 2009 -273

Notice of Petition - the Patios Condominium

Communication 2009 -274

Notice of Petition - Hickory Hill Condominium
Communication 2009 -275

Notice of Petition - Hampton Hill Villas Condominium
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Regular Mee ting of the Town Board Agenda

August 17, 2009

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

121.

122.

123.

124,

125.

126.

Communication 2009 -276

Notice of Petition - French Oaks Condominium
Communication 2009 =277

Notice of Petition - Forest Medical Professional Condominium
Communication 2009 -278

Notice of Petition - Foxberry Village Il Condominium
Communication 2009 -279

Notice of Petition - Foxberry Village Condominium

Communi cation 2009 -280

Notice of Petition - Chestnut Ridge Condominium

Communication 2009 -281
Notice of Petition - Castlebrooke Condominium - A
Communication 2009 -282

Notice of Petition - Jack Hunt and Kathleen O. Hunt

Communication 2009 -283

Smal | Claims Assessment Review

Michael L. Diamond and Kimberly G. Diamond

Communication 2009 -284

Small Claims Assessment Review Ronald J. Howard and Lisa Howard

Communication 2009 -285

Small Claims Assessment Review

Nicholas J. Longo and Virgi  nia A. Longo

Communication 2009 -286

Small Claims Assessment Review

Majorie A. Zelman

Communication 2009 -287

Small Claims Assessment Review Joseph Bulera and Genevieve Bulera

Communication 2009 -288

Small Claims Assessment Review David L. Donner

Communication 2009 -289

Small Claims Assessment Review Judy A. Franco and David M. Franco

Communication 2009 -290

Small Claims Assessment Review

Joan Hilburger

Communication 2009 -291

Small Claims Assessment Review

Jeanne K,. D owny
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Regular Mee ting of the Town Board

Agenda

August 17, 2009

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

137.

138.

139.

140.

141.

142.

Communication 2009 -292

Small Claims Assessment Review David L. Donner and Donna L. Donner

Communication 2009 -293

Small Claims Assessment Review

Communication 2009 -294

Small Claims Assessment Review Daniel and C

Communication 2009 -295

Small Claims Assessment Review

Communication 2009 -296

Small Claims Assessment Review

Communication 2009 -297

Small Claims Assessment Review

Communicatio n 2009 -298

- Zhigiang Liu and Li Fu

- Michael Scime

- Howard Rekoon

-Rivona Ehrenreich

Small Claims Assessment Review George & Micheline Wilcox

Communication 2009 -299

Small Claims Assessment Review

Communication 2009 -300

Small Claims Assessment Review

Communication 2009 -301

Small Claims Assessment Review

Communication 2009 -302

Small Claims Assessment Review

Communication 2009 -303

Small Claims Assesssment Review

Communication 2009 -304

Small Claims Assessment Review

Communication 2009 -305

Small Claims Assessment Review

Communication 2009 -306

Small Claims Assessment Review

Communication 2009 -307

Edward McDermid

Keith M. Hughes

Robert Berkun

Shahid Ahmad

- Wayne T. Stein

-Elizabeth Schachtner

- Damon Wojciechowski

- Patricia Trawinski

Notice of Amended Petition - Kenneth L. Gayles

arol Scully
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143 . Communication 2009 -308
Summons - State of NY Mortgage Agency
144. Communication 2009 -309
Small Claims Assessment Review - Wolfgang and Weinmann 111 Matters
145. Communication 2009 -310
Willow Ridge Sewer Problem - Bob Witulski
146. Communication 2009 -311
Helen Y Kusio - Smoke Free Neighborhoods
147. Communication 2009 -312
Notice of Motion - Myron Hulbert
148. Communication 2009 -313
Wendeville Fire Co., Inc. - Request for Barricades
149. Communication 2009 -314
Brian Herzog - Eagle Scout
150. Communication 20 09 -315
Williamsville Business Association, Inc.
151. Communication 2009 -316
PROJECT SWAT - Erie County Legislature
XIV. PUBLIC IMPROVEMENT PERMITS:
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Agenda

August 17, 2009

1.

XV.

Resolution 2009 -786

PUBLIC IMPROVEMENT PERMIT NO. 2949

Estates TOA JOB NO.: 2005.098
Resolution 2009 -787

PUBLIC IMPROVEMENT PERMIT NO. 2948

Estates TOA JOB NO.: 2005.098

Resolution 2009 -788

PUBLIC IMPROVEMENT PERMIT NO. 2947 PAVEMENT & CURBS

TOA JOB NO.: 2005.098

Resolution 2009 -789

PUBLIC IMPROVEMENT PERMIT NO. 2946
TOA JOB NO.: 2005.098

Resolution 2009 -790

PRIVATE IMPROVEMENT PERMIT NO. 2950
Fieldstone Estate

ADJOURNMENT:

Miscellaneous

TOA JOB NO. 2005.098

SANITARY SEWER - Fieldstone

STORM SEWER - Fieldstone

— Fieldstone Estates

WATERLINE - Fieldstone Estates

BACKYARD DRAINAGE —
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COMMITTEES

SUPERVISOR MOHAN Ph.D.:

ADVISORY AUDIT COMMITTEE, AMHERST CHAMBER OF COMMERCE, AMHERST COMMUNITY DIVERSITY
COMMISSION, BOARD OF ASSESSMENT REVIEW, CITIZENS REVIEW COMMISSION, ERIE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

DEPUTY SUPERVISOR MANNA:

AMHERST CONSERVATION ADVISORY COUNCIL, AMHERST INDUSTRIAL DEVELOPMENT AGENCY, BOARD
OF PLUMBING AND DRAINAGE EXAMINERS, EMPLOY EE SUGGESTION PROGRAM MERIT AWARD BOARD,
EMPLOY EE SUGGESTION REVIEW COMMITTEE, GLEN PARK JOINT BOARD, LIBRARY BOARD OF TRUSTEES,
ZONING BOARD OF APPEALS

COUNCILMEMBER WARD:

ARTSAND CULTURE IN PUBLIC PLACES BOARD, CITIZENS ADVISORY COMMITTEE ON PRIVACY, DEER
ADAPTIVE MANAGEMENT COMMITTTEE, HISTORIC PRESERVATION COMMISSION

COUNCILMEMBER SCHRATZ:

AMHERST COMMITTEE ON DISABILITIES, AMHERST VETERANS COMMITTEES, ENERGY CONSERVATION
CITIZENS ADVISORY COMMITTEE, MINORITY AND WOMEN OWNED BUSINESS IN AMHERST, PARKS &
PLAY GROUNDS, RECREATION COMMISSION, YOUTH BOARD

COUNCILMEMBER MARLETTE:

AMHERST MUSEUM REGENTS BOARD OF TRUSTEES, INFORMATION TECHNOLOTY ADVISORY COMMITTEE,
NATUREVIEW PARK ADVISORY COMMITTEE, PLANNING BOARD, TRAFFIC SAFETY BOARD, SOLID WASTE,
REFUSE & RODENT CONTROL COMMITTEE

COUNCILMEMBER WEINSTEIN:

ADVISORY BOARD SCHOOL DISTRICTS COORDINATION, CODE COMMISSION, GOVERNMENT STUDY
COMMITTEE, SENIOR SERVICES ADVISORY BOARD, SINKING HOMES TASK FORCE

TOWN CLERK BRUCH BUCKI:

9/11 COMMEMORATION COMMITTEE
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Regular Mee ting of the Town Board Agenda August 17, 2009

MEETINGS

Arts & Culture Board, Call the Councilmember’s office 631-7013

Sr. Citizens, 2nd Wed. of mo. 8 am Sr. Ctr.

Traffic & Safety, 1st Wed. of mo. 7pm - MB

Recreation Comm., 2nd Tues. of mo, 4:30 pm - Amherst Pepsi Ctr.

Zoning Board of Appeals, April 21, 2009, 7pm - MB

Planning Board, May 21, 2009, 7:30 p.m. - MB

Y outh Board, 2nd. Wed. of Mo., - 7:00 p.m. (No meetingsin February or August) Harlem Rd. Community Center,
4255 Harlem Rd

Glen Park Joint Board, Ist. Tues. of Mo. - MB

Conservation - Ist Wed. of Mo., 7:30 pm - MB

Ind. Dev. Agency, 3rd Fri. of mo., 8:30 am, 4287 Main Street

Museum Bd. of Trustees, 2nd Wed. of mo., 7:30pm, Museum - 3755 Tonawanda Ck Rd (No meeting December)
Solid Waste Committee, 3rd Wed. of mo., 7:30pm - MB

Historic Preservation Commission, 2nd Tues. of mo., 7:30 pm -MB

Energy Conservation Advisory Committee - Energy Conservation Advisory Committee - 1st Thurs. of mo. ,
7:30PM, 5583 Main St., Town Board Conference Room

Information Technology Advisory Committee — 2™ Mon of Mo., 6:00 pm to 7:30 pm - MB

Hon. Mark G. Farrell: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm Excluding
holidays 689-4200

Hon. Geoffrey K. Klein: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm
Excluding holidays 689-4200
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Regular Mee ting of the Town Board Agenda August 17, 2009

Glossary

BD Backyard Drainage

EX Extension

FP Fire Protection

IF Increase in Facilities

L Lateral

LD Lighting District

MC Map Cover

PC Paving and Curbing

SS Sanitary Sewer

SWS Storm Water Drainage

WL Water Line

MB Municipa Building

PIP Public Improvement Permit

PH Public Hearing

S-A Suburban Agriculture Dist.

R-1 Residential District -1

R-2 Residential District-2

R-3 Residential District-3

CR-3A Cluster Residential Dist-3

R-4 Residential District-4

MFR-4A Multi-Family Residential District-4A
MFR-5 Multi-Family Residential District-5
MFR-6 Multi-Family Residential District-6
MFR-7 Multi-Family Residential District-7
MFR-8 Mobile Home Residential District-8
NCD New Community District

PRD Planned Residential Dist.

CF Community Facilities Dist.

NB Neighborhood Business Dist.

GB General Business District

CS Commercia Service Dist.

OB Office Building District

MS Motor Service District

SC Planned Shopping Center District

RD Research-Development Dist.

Gl General Industrial Dist.

ST Science Technology District
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Department : Planning
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Small Wind Energy Systems
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Town of Amherst Planning Department Erie County, New York  satish B. Mohan
Supervisor

Eric W. Gillert, AIC
Planning Director

Gary Black, AICP
Assistant Planning Dir

August 13, 2009

Town Board Agenda of August 17, 2009

Honorable Town Board
Town of Amherst

5583 Main Street
Williamsville, NY 14221

Subject: Proposed Zoning Ordinance Text Amendment to Section 203 of Town
Code - Small Wind Energy Systems.

Dear Honorable Members:

At the request of the Town Attorney and Building Department, zoning regulations for
small wind turbines have been drafted. The Building Department has reported that
several inquiries regarding proposed windmills in the town have recently been made.
Inquires received are for the smaller types of wind turbines that generate power for use
on the property on which it is located, as opposed to large scale “wind farms” that
generate electricity for sale to the grid. The Town Attorney has determined that without
regulations in place to regulate the location and design of wind turbines, the Town has
limited control over their installation.

Below is a brief summary of the potential impacts associated with small wind turbines,
followed by a discussion of typical planning and zoning regulations and an assessment of
a series of model ordinances. Finally, a draft ordinance for the Town of Ambherst is
presented in the form of a local law.

Introduction

The use of small wind turbines, or personal use turbines, has been growing in recent
years and overall, wind energy is the fastest growing source of energy in the world."
Small wind turbines

continued......

" Donohue, Michael. “Siting of Wind Power Developments.” Zoning and Planning Law Report, v 28, no.
4. April 2005,
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coniribute a public benefit by reducing demand on centralized utility systems and
providing a clean, renewable energy source. However, small wind turbines face similar
siting issues as those of commercial turbines, such as noise, aesthetic quality and safety
concerns. Many of these concerns can be addressed through zoning regulations, and as a
result, states and local governments throughout the country have adopted regulations for
their use.

Recent advances in design have made small wind turbine systems more reliable, quietet,
and safer than those introduced in past decades.? Typically under 100 feet tall, these
turbines provide enough energy, from 400 watts to 100 kilowatts, to supply a farm, home,
or small business. In New York State, cash incentives and tax credits are available for
new wind energy systems and for turbines of 10 kilowatts or less, can reduce their total
cost by 50-70%.> Tn addition, as part of the recently passed federal stimulus bill, a tax
credit of 30% of the total installed cost of a small wind energy system is available to
consumers. This credit, in addition to the cash incentives provided by New York State,
may prompt additional interest in small wind turbines.

Unlike commercial-scale turbines, which consist of numerous megawatt-scale 200-foot
towers, small wind turbines typically consist of a single turbine and require a small
amount of acreage.® It should be noted that commercial turbines are unlikely in the
Town, as prevailing winds do not justify their use.

Wind Turbine Potential Impacts

Potential impacts associated with small wind turbines include noise and other perceived
nuisances. Often these concerns are as a result of a lack of familiarity with the systems.
Typical concerns and potential impacts are discussed below.

Small wind turbines produce two types of noise: one from the equipment and the second
from the asrodynamic noise of the rotating blades. Although turbine noise increases with
increasing wind speed, so does the background, or ambient noise. As a result, the noise
emitted by wind turbines tends to be masked by the background noise of the wind and
falls off sharply with distance.” Noise-related concerns are therefore usually limited to
those residences closest to the site. In addition, advanced turbine technology and
preventive maintenance can help minimize noise. Ordinances typically regulate the
maximum decibel level at a specified point from the wind turbine unit.

continued......

? See Note 1.

* NYS Energy Research and Development Authority. Available at: http://www.powernaturally.org

* Permitting Small Wind Turbines: A Handbook — Learning from the California Experience. Available at:
http:/www.awea.org/smallwind/toelbox/TOOLS/permitting.asp.

* Kilpatrick, Erin and Mark Wyckoff. “Planning and Zoning for Wind Power Facilities.” Zoning News,
American Planning Association. February 2003,
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Aesthetic and visual impacts are also often cited as concerns. Because the turbines must
be placed on towers to achieve their best performance and avoid damaging turbulence,
visibility, to a certain extent, is unavoidable. The height the turbine is placed at is of
utmost importance in gaining access to strong, steady, non-turbulent winds. A general
rule of thumb is that the turbine needs to be at least 25 — 35 feet above any obstruction
within 300 feet. At lower heights, turbulence decreases the system’s efficiency and
increases wear and tear, Some communities have used setback requirements as a method
to control tower height, which results in scaling the turbine helght to the lot area, as well
as keeping taller towers further from neighbor’s land and views.® Most communities also
regulate tower height, an important factor in its resulting visual impact.

Small turbines, especially guyed lattice towers or towers among trees or hills, are difficult
to distinguish from a distance. Turbmes and towers can also be painted a light gray or
blue to further minimize visual impacts.” The Jand use context in which the turbine
occurs is an important consideration; small wind turbines may be compatible with a
variety of other land uses, such as agriculture and open space.

Associated with noise and visual impacts is the concern over the effect on neighboring
property values. While this concern has been raised, numerous studies have provided no
documented evidence that wind turbines lower the values of surrounding properties. In
fact, often the opposite effect has been recorded.?

Electronic interference has also been raised as a potential impact of small wind turbines.
However, the rotors on small-scale turbines are not large enough to interfere with TV or
telecommunications signals, and their blades are made from mateuais through which
signals can pass through, such as wood, fiberglass, and plast1c

There are several safety considerations for small wind turbines. While the small wind
industry does not recommend fencing or anti-climbing devices, some communities do
require these. Often, access restrlctxons are the same as those required for similar
structures, such as radlo towers 9 Adequate setbacks are generally agreed to be equal to
the height of the tower."' Additional considerations include requiring compliance with
applicable building, electrical, and fire codes.

continued......

® Heller, Erica. “Urban Wind Turbines.” Zoning Practice, American Planning Association, July 2008.
7
See Note 3.
¥ See Note 3.
? See Note 3.
1% See Note 3.
' See Note 4.

Attachment: small turbines (RES-2009-792 : Small Wind Energy Systems)

Packet Pg. 30




6.1.a

Honorable Town Board Small Wind Energy Systems
August 13, 2009 Agenda of August 17, 2009
Page 4

Often raised as a concern for commercial turbines is the risk to birds and other wildlife.
Small wind turbines are generally not tall enough to interfere with bird migration patterns
and bird collisions with wind turbines have been shown to be rare.

Finally, in regards to air traffic concerns, the height of small wind turbines, at around
100-feet, is well below the 200-foot elevation that would require towers to be lit under
Federal Aviation Administration rules.”

It should be noted that there has been growing interest nationally in rooftop wind
turbines. The cities of Chicago and New York are investigating the possibility of
installing such units throughout their cities and several residential rooftop turbines have
been installed in San Francisco. The effectiveness of these small units remains largely
untested. It has been noted that due to their small size and the greater amount of
turbulence on rooftops, such units may not operate efficiently. Very few municipalities
have enacted regulations for rooftop models. However, such units need to be installed on
structures that have either been designed or reinforced to accommodate the additional
weight and stress. The Town of Henderson, New York allows rooftop wind turbines in
all residential districts, but limits them to a maximum height of ten feet. This likely
prohibits their practical application,"

Planning and Zoning Considerations to Mitigate Potential Impacts

Effective wind ordinances should have several objectives, including: ensuring public
safety, identifying and minimizing on- and off-site impacts, promotlng good land use
practice, informing the public and providing legal defensxbihty Zoning standards for
small wind turbines typically address the following'®:

e Zoning districts for which small wind turbines will be allowed as a permitted or
special use

¢ Maximum permitted tower height and height of blade from the ground, often

defined in terms of a multiple of the turbine height

Number of permitted wind turbines

Minimum site size, which may vary with tower height and number of towers

Setbacks from property line and inhabited structures

Noise limits, in decibels at a particular distance from the tower

Security measures around the tower base, including access control and warning

signage

e & & e o

continued......

12 See Note 3.

" See Note 3.

'* See Note 6.

'3 NYS Energy Research and Development Authority. “Wind Energy: Model Ordinance Options.”
October 2005, Available at: www.nyserda.org

1¢ See Note 4.
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¢ Siting and installation issues

e Compliance with building, electrical, and fire codes

¢ Lighting requirements

¢ Blade and tower appearance and other visual controls

e Removal requirements if the facility is abandoned

Review of Model Ordinances

Numerous communities in New York State and throughout the country have adopted
ordinances specific to the permitting and use of small wind turbines. The following
ordinances were obtained and reviewed:

Town of Clinton, Clinton County, New York
Town of Ellenburg, Clinton County, New York
Scott County, Minnesota

Santa Barbara County, California

Tn addition, the “Wind Energy: Model Ordinance Options” guide produced by the New
York State Energy Research and Development Authority (NYSERDA) and part of the
Wind Energy Tool Kit was reviewed, as well as the model ordinance, “Permitted Use
Regulation for Small Wind Turbines” prepared by the American Wind Energy
Association.

Following is a brief summary of each ordinance.
Town of Clinton, New York"

The Town of Clinton’s ordinance provides a purpose and intent statement, as well as
application requirements. In addition, there are a number of development standards that
must be complied with, These include: minimum lot size and permitted number of
turbines, maximum tower height, maximum turbine power output, tower and blade
appearance and other visual controls, lighting requirements, location of on-site electrical
wires, electromagnetic interference, signage requirements, access control, guy wire
location, on-site access roadways, blade height, building code compliance, over-speed
control, setbacks, noise, and abandonment provisions.

continued.. ...

17 Town of Clinton, New York, Local Law No. 1 of 2005, Article I1I, Small Wind Energy Conversion
Systems
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