Town of Amherst 5583 Main Street

Williamsville, NY 14221

Regular Meeting of the Town Board www.amherst.ny.us
Agenda Deborah Bruch Bucki
Town Clerk

In the event of a fire or other emergency, please follow the exit signs that are provided
in this room and throughout Town Hall. Upon exiting this room, the main exits are located to
the front and the rear of this building. Do not use the elevator during an emergency event.

This meeting is being tape recorded.

Monday, September 21, 2009 7:00 PM Amherst Municipal Building
In memory
Retired Sgt. Stephen Maciejewski and Gunnery Sgt. Aaron M. Kenefick

l. INVOCATION:

VI.

VII.

VIII.

Councilmember Weinstein

PLEDGE OF ALLEGIANCE:

Councilmember Weinstein

ROLL CALL:

7:00 PM Meeting called to order on September 21, 2009 at Amherst Municipal Building,
5583 Main Street, Williamsville, NY.

MINUTES APPROVAL

Tuesday, September 08, 2009

PROCLAMATIONS:

Please place at 7:00pm

PUBLIC HEARINGS:

Speakers will be limited to 5 minutes.
Resolution 2009-852

Public Hearing Proposed Local Law - Technical Amendments

SUSPENSION OF RULES:

This is an opportunity for residents to comment on any matter regarding Town
Government other than those pertinent to Public Hearings. Speakers will be
limited to 3 minutes.

APPOINTMENTS TO BOARDS & COMMITTEES:

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and
ZBA

9/11 Commemoration Committee
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Regular Meeting of the Town Board Agenda September 21, 2009

Membership is unlimited.
2. Advisory Board School Districts Coordination Committee (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Marlette, Schratz.

3. Amherst Committee on Disabilities
Membership is full.
4. Amherst Community Diversity Commission (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Schratz, Weinstein.

5. Amherst Conservation Advisory Council
Membership is full.

6. Amherst Industrial Development Agency (1)
Frederick Vilonen - term expired ion 12/31/08.

7. Amherst Museum Regents Board of Trustees

8. Amherst Veterans Committee
Membership is full.
9. Arts & Culture in Public Places Board
Membership is full.
10. Board of Assessment Review
Membership is full.
11. Board of Ethics (2)
Lee T. Nowak and William T. Wutz - term expired on 12/31/08.
12. Board of Plumbing and Drainage Examiners
Membership is full.
13. Citizens Advisory Committee On Privacy (4)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. 1 appointment for a Town Privacy Officer. Vacancies for Mohan, Manna,
Weinstein, Schratz.

14. Citizens Financial Advisory Committee
Membership is full.

15. Citizens Review Commission (1)
Vacancy for Manna.

16. Code Commission
17. Deer Adaptive Management Commitee (4)
18. Employee Suggestion Program Merit Award Board (2)

19. Employee Suggestion Review Board (3)
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Regular Meeting of the Town Board Agenda September 21, 2009

20. Energy Conservation Citizens Advisory Committee
Membership is full.

21. Glen Park Joint Board
Membership is full.

22. Government Study Committee
Membership is full.

23. Historic Preservation Commission

24. Information Technology Advisory Committee (1)
Due to resignation of John Culkin
25. Library Board of Trustees
Membership is full.
26. Minority & Woman Owned Business
Membership is full.
27. Natureview Park (1)
Vacancy for Schratz.
28. Parks & Playground Committee
Membership is full.
29. Planning Board (1)
Robert E. Andrews - term expired on 12/31/2008.
30. Recreation Commission
Membership is full.

31. Senior Services Advisory Board (3)

32. Solid Waste Committee
Membership is full.
33. Traffic Safety Board (1)

34. Youth Board (3 youths and 2 adults)

35. Zoning Board of Appeals
Duncan Black - term expired on 12/31/2008.

IX. COMMITTEE REPORTS:
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Regular Meeting of the Town Board Agenda

September 21, 2009

A.

1.

SUPERVISOR MOHAN Ph.D.:

Resolution 2009-853
2010 - 2015 Capital Improvement Projects

DEPUTY SUPERVISOR MANNA:

Resolution 2009-854

Eco-Culture Project

Resolution 2009-855

Reincorporation of the Town of Amherst Development Corp

COUNCILMEMBER WARD:

COUNCILMEMBER SCHRATZ:

Resolution 2009-856

Proactive Budget

Resolution 2009-857

Support for Creation of a Regional Girls Ice Hockey League

COUNCILMEMBER MARLETTE:

Resolution 2009-858

Ambherst Police Department Youth Court

COUNCILMEMBER WEINSTEIN:

Resolution 2009-859

Welcome to Amherst Sign

Resolution 2009-860

Flooding Adjacent to Grover Cleveland Golf Course

Resolution 2009-861

People’s Convention

DEPARTMENT HEADS:
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Regular Meeting of the Town Board Agenda September 21, 2009

A. TOWN ATTORNEY:

1. Resolution 2009-862
Town of Amherst V. We Care Organics, LLC,Et Al.

2. Resolution 2009-863

Willis HRH Consultant Contract 2009 Consulting Fee for Supplementary General Liability,
Automobile and Police Professional Accrual Study

3. Resolution 2009-864

Retainer Agreement : Bouvier Partnership, LLP

4, Resolution 2009-865

Town of Amherst V. Siemens Building Technologies, Inc.

5. Resolution 2009-866

Hold Harmless Agreement : Amherst Police Emergency Response Team Training Erie County
Agricultural Center

B. TOWN CLERK:

1. Resolution 2009-867

N. Amherst Volunteer Fire Co., Inc. - New Firefighter

2. Resolution 2009-868

Main-Transit Fire Department, Inc. - New Firefighter

3. Resolution 2009-887

Swormville Fire Company, Inc. - New Firefighter

C. ASSESSOR:
D. BUILDING/BUILDING MAINTENANCE:
E. CENTRAL ALARM:

F. COMPTROLLER:

1. Resolution 2009-869

Routine Transfers and Amendments

G. COURT:

1. Resolution 2009-870

M. Farrell to Attend the NYS Magistrates Association’s Centennial Conference in Lake Placid,
New York at a Total of $1,295.72

H. EMERGENCY SERVICES:
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Regular Meeting of the Town Board Agenda

September 21, 2009

1.

ENGINEERING:

Resolution 2009-871

Final Quantity Adjustment — Contract Increase of $ 4,231.37 to E & R General Construction

Inc. Rambling Road Culvert Replacement — Construction Contract

No. 2006.009 D1

HIGHWAY:

HUMAN RESOURCES:

Resolution 2009-872
Rec. Attendant-PT/ Recreation(13 Positions)

Resolution 2009-873

Extended Leave of Absence with Pay-Refuse Control

Resolution 2009-874
Extended Leave of Absence with Pay - Attorney Off.

Resolution 2009-875

Town Attorney’s Office - Paralegal

Resolution 2009-876

Voluntary Separation Incentive

Resolution 2009-877

Detective - Police Department

Resolution 2009-878

Extended Leave of Absence Without Pay - Recreation

INFORMATION TECHNOLOGY:
MUSEUM:

PLANNING:

Resolution 2009-879

Town of Amherst Job

Travel Request - J. Guy - 2009 American Planning Association Upper Midwest Conference

Resolution 2009-880

To Set a Date for the First of Two Public Hearings Required by the U.S. Department of
Housing and Urban Development for the Town’s FY 2010 Community Development Action

Plan.

Resolution 2009-881
Rezoning of 6325 Main Street
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September 21, 2009

Regular Meeting of the Town Board Agenda
0. POLICE:
P. PURCHASING:
Q. RECREATION:
1. Resolution 2009-882

XI.

XII.

Ice Fee Increase at the Amherst Pepsi Center

REFUSE:
SENIOR SERVICES:

YOUTH:
CONSENT AGENDA:

UNFINISHED BUSINESS:
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Regular Meeting of the Town Board Agenda September 21, 2009

A. Resolutions

1. Resolution 2008-348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the Town of Amherst with
Respect to Certain Rezoning Petitions. (Table 4/7/08)

2. Resolution 2008-464

7:15 PM Proposed Rezoning: 6325 Main Street From CF to OB, McGuire Development
Company, Petitioner.

3. Resolution 2008-800

Amberleigh Detention Pond Job #820024A $520,000.00. (Table 8/4/08 and Still Open from
9/15/08)

4, Resolution 2008-801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E-10 Job # 2008.068/71
$110,000.00. (Table 8/4/08 and Still Open from 9/15/08))

5. Resolution 2008-802

Windsor Park Dam Modifications Job # 940043A $64,000.00. (Table 8/4/08 and Still Open
from 9/15/08)

6. Resolution 2009-34

Time When Filling Vacancies: ATB Rule Amendment

7. Resolution 2009-38

Planning Board Appointment

8. Resolution 2009-47
Appointment to Zoning Board of Appeals

9. Resolution 2009-53

Planning Board Appointment

10. Resolution 2009-88

Town Arboretum Appropriation

11. Resolution 2009-94

Reappointment to Board of Ethics

12. Resolution 2009-145
AIDA Appointment

13. Resolution 2009-177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the Town of Amherst with
Respect to Temporary Construction Sites for Public Works Projects.

14. Resolution 2009-315
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Regular Meeting of the Town Board Agenda

September 21, 2009

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Acceptance of Green Space/Water Rights - Rear of South Ellicott & Creek Drive

Resolution 2009-369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of the Town of Amherst,

Trees

Resolution 2009-466

Glen Park Joint Board Reappointment

Resolution 2009-485

Routine Transfers and Amendments

Resolution 2009-523

Royalwoods Pond - Weirs - Bond

Resolution 2009-559

Professional Services Fee Schedule

Resolution 2009-606

Reduction of Building Permit Fees in New Overlay Districts

Resolution 2009-616

Information Technology Department Staffing

Resolution 2009-628

Set a Public Hearing - Rezone 33 Melrose Rd

Resolution 2009-657

Funding for Open Space Management - Amherst State Park Arboretum

Resolution 2009-658

Amendments to Revise, Correct Historic Preservation Local Law

Resolution 2009-660

Quallity of Life Consideration for Site Plans

Resolution 2009-670

Ambherst State Park Boilerhouse Hazard Abatement Bond

Resolution 2009-701

Public Hearing - Capital Improvement Program

Resolution 2009-708
Rehabilitation of 149 Shetland Drive

Resolution 2009-735

Sidewalk Installation on Portions of Saratoga & Yorktown
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Regular Meeting of the Town Board Agenda September 21, 2009

30. Resolution 2009-744

Lighting District Extension Forest Lake Drive

31. Resolution 2009-749

Funding for the Establishment and Maintenance of a Town Arboretum at Amherst State Park

32. Resolution 2009-750

Quallity of Life Consideration for Site Plans

33. Resolution 2009-752

Increased Mulching Mower Utilization

34. Resolution 2009-762
Jacobs Property Bond

35. Resolution 2009-765

Award the Amherst Archives Center Restoration Plan

36. Resolution 2009-818

2009 CIP - Parking Lot Rehabilitation Clearfield Recreation Center and Library CIP No.
2008.067

37. Resolution 2009-841
Land Donation - Rear 587 South Ellicott Ck. Rd.

38. Resolution 2009-847

Contract for Pellet Sales

Xlll. COMMUNICATIONS:
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Regular Meeting of the Town Board Agenda September 21, 2009

1.

XIV.

XV.

Communication 2009-327

Summons - Acquest Wehrle, LLC

Communication 2009-328

Town of Clarence - Dept. of Emergency Services

Communication 2009-329

Notice of Petition - James D. Peck

Communication 2009-330
Notice of Motion - 81-83 N. Cayuga Rd

Communication 2009-331

Summons - Greenpoint Mortgage Funding, LLC

Communication 2009-332
Town of Cheektowaga-Res. 2009-477-Credit Card Rate

Communication 2009-333

People’s Convention to Reform New York

Communication 2009-334

Order to Show Cause - Ecwa

PUBLIC IMPROVEMENT PERMITS:

Resolution 2009-883

PRIVATE IMPROVEMENT PERMIT NO. 2955 BACKYARD DRAINAGE —
Sunset Estates Part 11, Phase 111 TOA JOB NO. 2002.009

Resolution 2009-884

PUBLIC IMPROVEMENT PERMIT NO. 2954 PAVEMENT & CURBS-— Sunset Estates Part |1,
Phase 111 TOA JOB NO.: 2002.009

Resolution 2009-885

PUBLIC IMPROVEMENT PERMIT NO. 2953 WATERLINE — Sunset Estates Part
11, Phase 111 TOA JOB NO.: 2002.009

Resolution 2009-886

PUBLIC IMPROVEMENT PERMIT NO. 2952 SANITARY SEWER — Sunset Estates
Part 11, Phase Il TOA JOB NO.: 2002.009
ADJOURNMENT:

Miscellaneous
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Regular Meeting of the Town Board Agenda September 21, 2009

COMMITTEES

SUPERVISOR MOHAN Ph.D.:

ADVISORY AUDIT COMMITTEE, AMHERST CHAMBER OF COMMERCE, AMHERST COMMUNITY DIVERSITY
COMMISSION, BOARD OF ASSESSMENT REVIEW, CITIZENS REVIEW COMMISSION, ERIE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

DEPUTY SUPERVISOR MANNA:

AMHERST CONSERVATION ADVISORY COUNCIL, AMHERST INDUSTRIAL DEVELOPMENT AGENCY, BOARD
OF PLUMBING AND DRAINAGE EXAMINERS, EMPLOY EE SUGGESTION PROGRAM MERIT AWARD BOARD,
EMPLOY EE SUGGESTION REVIEW COMMITTEE, GLEN PARK JOINT BOARD, LIBRARY BOARD OF TRUSTEES,
ZONING BOARD OF APPEALS

COUNCILMEMBER WARD:

ARTS AND CULTURE IN PUBLIC PLACES BOARD, CITIZENS ADVISORY COMMITTEE ON PRIVACY, DEER
ADAPTIVE MANAGEMENT COMMITTTEE, HISTORIC PRESERVATION COMMISSION

COUNCILMEMBER SCHRATZ:

AMHERST COMMITTEE ON DISABILITIES, AMHERST VETERANS COMMITTEES, ENERGY CONSERVATION
CITIZENS ADVISORY COMMITTEE, MINORITY AND WOMEN OWNED BUSINESS IN AMHERST, PARKS &
PLAYGROUNDS, RECREATION COMMISSION, YOUTH BOARD

COUNCILMEMBER MARLETTE:

AMHERST MUSEUM REGENTS BOARD OF TRUSTEES, INFORMATION TECHNOLOTY ADVISORY COMMITTEE,
NATUREVIEW PARK ADVISORY COMMITTEE, PLANNING BOARD, TRAFFIC SAFETY BOARD, SOLID WASTE,
REFUSE & RODENT CONTROL COMMITTEE

COUNCILMEMBER WEINSTEIN:

ADVISORY BOARD SCHOOL DISTRICTS COORDINATION, CODE COMMISSION, GOVERNMENT STUDY
COMMITTEE, SENIOR SERVICES ADVISORY BOARD, SINKING HOMES TASK FORCE

TOWN CLERK BRUCH BUCKI:

9/11 COMMEMORATION COMMITTEE
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Regular Meeting of the Town Board Agenda September 21, 2009

MEETINGS

Arts & Culture Board, Call the Councilmember’s office 631-7013

Sr. Citizens, 2nd Wed. of mo. 8 am Sr. Cir.

Traffic & Safety, 1st Wed. of mo. 7pm - MB

Recreation Comm., 2nd Tues. of mo, 4:30 pm - Amherst Peps Ctr.

Zoning Board of Appeals, April 21, 2009, 7pm - MB

Planning Board, May 21, 2009, 7:30 p.m. - MB

Y outh Board, 2nd. Wed. of Mo., - 7:00 p.m. (No meetings in February or August) Harlem Rd. Community Center,
4255 Harlem Rd

Glen Park Joint Board, Ist. Tues. of Mo. - MB

Conservation - Ist Wed. of Mo., 7:30 pm - MB

Ind. Dev. Agency, 3rd Fri. of mo., 8:30 am, 4287 Main Street

Museum Bd. of Trustees, 2nd Wed. of mo., 7:30pm, Museum - 3755 Tonawanda Ck Rd (No meeting December)
Solid Waste Committee, 3rd Wed. of mo., 7:30pm - MB

Historic Preservation Commission, 2nd Tues. of mo., 7:30 pm -MB

Energy Conservation Advisory Committee - Energy Conservation Advisory Committee - 1st Thurs. of mo. ,
7:30PM, 5583 Main St., Town Board Conference Room

Information Technology Advisory Committee — 2™ Mon of Mo., 6:00 pm to 7:30 pm - MB

Hon. Mark G. Farrell: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm Excluding
holidays 689-4200

Hon. Geoffrey K. Klein: Hours for fine payments and inquiries: Monday through Friday 8:30 am - 4:00 pm
Excluding holidays 689-4200
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Regular Meeting of the Town Board Agenda September 21, 2009

Glossary

BD Backyard Drainage

EX Extension

FP Fire Protection

IF Increase in Facilities

L Lateral

LD Lighting District

MC Map Cover

PC Paving and Curbing

SS Sanitary Sewer

SWS Storm Water Drainage

WL Water Line

MB Municipal Building

PIP Public Improvement Permit

PH Public Hearing

S-A Suburban Agriculture Dist.

R-1 Residential District -1

R-2 Residential District-2

R-3 Residential District-3

CR-3A Cluster Residential Dist-3

R-4 Residential District-4

MFR-4A Multi-Family Residential District-4A
MFR-5 Multi-Family Residential District-5
MFR-6 Multi-Family Residential District-6
MFR-7 Multi-Family Residential District-7
MFR-8 Mobile Home Residential District-8
NCD New Community District

PRD Planned Residential Dist.

CF Community Facilities Dist.

NB Neighborhood Business Dist.

GB General Business District

CS Commercia Service Dist.

OB Office Building District

MS Motor Service District

SC Planned Shopping Center District

RD Research-Development Dist.

Gl General Industrial Dist.

ST Science Technology District
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6.1

Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/21/09 07:00 PM

Department: Planning
Initiated by: Eric Gillert
DOC ID: 4926 RESOLUTION 2009-852 SCHEDULED

Public Hearing Proposed Local Law - Technical Amendments

Proposed Local Law, Technical Amendments chapter 203, Parts 2, 4, 7 & 8 (portions
thereof)

of the Town code (Zoning). Town of Amherst Planning Director and Commissioner of
Building, Petitioners.

Page 1
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Town of Amherst Planning Department Erie County, New York  Ssatish B. Mohan
: Supervisor

Eric W. Gillert, AICP
Planning Director

Gary Black, AICP
Assistant Planning Direct

September 14, 2009

AGENDA OF SEPTEMBER 21, 2009

The Honorable Town Board
Town of Amherst

5583 Main Street
Williamsville, NY 14221

SUBJECT:  Proposed Local Law, Technical Amendments Chapter 203, Parts 2,4, 7, & 8
(portions thereof) of the Town Code (Zoning). Town of Amherst Planning
Director and Commissioner of Building, Petitioners.

Honorable Members:

The revised Zoning Code was adopted by the Town Board on May 1, 2006 with an effective date
of May 23, 2006. Due to the numerous changes made from the previous Zoning Code and the
complexity of the document, it was anticipated that a series of text amendments would be
required to correct editorial errors. This is the third set of such corrections. The previous
corrections were adopted by the Town Board on January 16, 2007 and on February 4, 2008.

The corrections in this local law were originally presented to the Town Board for its January 20,
2009 meeting. The local law included corrections pertaining to drive-thru facilities and signage,
which items are currently undergoing further review. The remainder of the corrections are
hereby resubmitted for the Board’s consideration. None of the proposed changes have policy
implications.

Each of the proposed changes generally falls into one of the following categories:

Missing information
Typographical error
Clarification or correction of text or graphics
Missing dimensions

The proposed changes that do not directly fall into one of these categories are as follows:

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)

e Require a minimum setback for accessory structures in commercial districts.

e Permit fabric awnings in commercial districts
continued...........

5583 Main Street @ Williamsville e New York e 14221 e (716) 631-7051 e Fax (716) 631-7153
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6.1.a

Honorable Town Board
Agenda of September 21, 2009

Local Law to Amend Chapter 203,
Parts 2, 4, 7, & 8 (portions thereof)
of the Zoning Ordinance

The table below lists the specific changes the Planning and Building Departments have identified
through use of the code since the last such text amendments were adopted in February 2008.

©

Zoning Code Amendments — Summary of Technical Amendments #3 (revised) é

<

S

Section Page Comment / Correction Disposition — °
Number Include with next set of revisions? ;

Specific text to be modified / included S

1| 2-5-2 2-19 Stormwater retention/detention Add to Section 2-5-2 A(4): “Stormwater S
A(4) facilities, because they are retention and detention facilities and 2
classified as a minor utility, are aboveground backflow prevention devices 3§

subject to the same setback three feet or less in height are not subject t« é

requirements for structures. the minimum yard requirements of Parts 3, ©

4, or 5, but shall have a minimum setback ¢ Dc'»

ten feet from all property lines.” £

2| 44-2A 4-10 | Movie theaters are missing as a Add “Motion picture theater or live theater &
4-7-2 A 4-20 | permitted use in the Zoning Code. | as a permitted principal use in the GB and E
SC districts. §

31 44-2B 4-11 Accessory structures (such as a Revise to include a minimum 10 foot o
generator or fuel tank) should be setback. N

prohibited from being located on a | Revise 4-4-2 B as follows: x

property line in the GB district; . S

should be required to be set back Minimum side yard — height of structure uj 8

ten feet. to 30 ft — add ** with the following note: |

“Accessory structures shall be set back a ;

minimum of ten feet.” £

O

41 4-6-2 A 4-16 | Drive-thru restaurants were Revise “Restaurant” in MS district to two :
inadvertently omitted from the MS | uses: “Restaurant with drive-through” with £

district. reference to Section 4-8-4 and “Restaurant E

without drive-through or outdoor dining.” %

51 4-8- 4-25 Fabric awnings are currently 1. Delete 4-8-6 F(4)(d)(1) £
6F(4) prohibited by the Code; these =
should be allowed. 2. Add the following as 4-8-6 F(4)(e): 2

“Fabric awnings shall be kept in good S

repair, so that the original color and L

integrity of the fabric is maintained.” ‘ch

S

£

<
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6.1.a

Honorable Town Board Local Law to Amend Chapter 203,
Agenda of September 21, 2009 Parts 2, 4, 7, & 8 (portions
thereof) of the Zoning Ordinance

Section Page Comment / Correction Disposition —
Number Include with next set of revisions?
Specific text to be modified / included
6| 7-8-4 7-63 It could be interpreted that Revise Section 7-8-4 “Pole Sign” standard

multiple developments are allowed | (1) as follows: “One pole sign for each
multiple pole signs, which was not | individual building net-a-part-efa-or

the intent of the regulations. multiple development shall be permitted in
the General Business (GB), Commercial
Service (CS), Shopping Center (SC), and
Motor Service (MS) districts and-each

multiple-developmentin-the General
) B distriet”
7! 8-7-3 8-26 There are a number of issues Add the following as a new category undet
which do not fit into any of the “Minor Adjustment’; “A proposed

current categories in Section 8-7-3. | modification to a previously approved site
plan where such modification is not
included in any of the other categories in
this section.”

Consistency with Comprehensive Plan: The proposed changes have no policy implications.
Therefore the proposed changes do not alter the Zoning Ordinance’s consistency with the
Comprehensive Plan.

Consistency with the intent Zoning Ordinance: The proposed changes have no impact on the
intent of the code; per Sec 8-5-5 (A.3), they are intended to correct errors in the ordinance. The
other criteria listed on 8-5-5A are not applicable.

INTENT AND OBJECTIVES OF THE COMPREHENSIVE PLAN

The proposed changes have no policy implications. Therefore the proposed changes do not alter
the Zoning Ordinance’s consistency with the Comprehensive Plan.

INTENT AND OBJECTIVES OF THE ZONING ORDINANCE

The proposed changes have no impact on the intent of the code; per Sec 8-5-5 (A.3), they are
intended to correct errors in the ordinance. The other criteria listed on 8-5-5A are not applicable.

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)

continued...........
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6.1.a

Honorable Town Board Local Law to Amend Chapter 203,
Agenda of September 21, 2009 Parts 2, 4, 7, & 8 (portions thereof)
of the Zoning Ordinance

RECOMMENDATION

The Planning Board recommends that your Honorable Body concur with the Planning Board and
that the subject request be approved based on the attached resolution. The subject action has
been classified as a Type I action per the requirements of SEQR. Lead Agency was solicited on
October 20, 2008 and no objections to the Town acting as Lead Agency were received. As
indicated in the attached resolution, the subject action is not expected to have a significant
adverse environmental impact, and the Planning Board recommends that a Negative Declaration
be issued prior to any positive action. A draft Negative Declaration is attached for your use and
consideration.

Very truly yours,

ERIC W. GILLERT, AICP
Planning Director

EWG/EMKJ/jb

Att.
P/JeanB/TB Letters/Technical Chgs. 9-21-09

cc: E. Thomas Jones, Town Attorney
Planning Board Approval
Ayes 6 Noes 1 (Norton)

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)
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6.1.a

DRAFT
(9/21/09)
SEQR
NEGATIVE DECLARATION

NOTICE OF DETERMINATION OF NON-SIGNIFICANCE

Lead Agency: Town of Amherst Text Amendments:
Town Board Zoning Ordinance
Address: 5583 Main Street Date:

Williamsville, NY 14221
(716) 631-7051

This notice is issued pursuant to Part 617 and Local Law #3-82, as amended, of the
implementing regulations pertaining to Article 8 (State Environmental Quality Review) of the
Environmental Conservation Law.

The Lead Agency has determined that the proposed action described below will not have a
significant adverse effect on the environment.

Title of Action: Text Amendment to chapter 203, Sections 2, 4, 7, & 8 (portions
thereof) of the Zoning Ordinance: Technical Amendments.

SEQR Status: Type L.

Description of Action: Zoning Code text amendment to make editorial corrections to

Chapter 203, Sections 2, 4, 7 & 8 (portions thereof) of the Zoning
Ordinance. The need for the corrections was identified through
use of the ordinance since the last set of corrections was adopted
on February 4, 2008.

Location: Town of Ambherst, Erie County, New York

Petitioner: Town of Amherst

Attachment: technical amendments - Zoning (RES-2009-852 : Public Hearing Proposed Local Law - Tech Amend)
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6.1.a

Negative Declaration
Technical Changes
DATE

Page 2

Reasons Supporting This Determination

Based on information submitted by the applicant, including a Full Environmental Assessment

Form (EAF) - Part 1 (as amended), a complete text amendment application and preliminary staff
analysis was undertaken. Compared to the criteria listed in Section 617.7, all indications are that
the proposed text amendments will not have a significant impact on the environment, as follows:

1. The text amendments are not expected to cause a substantial adverse change in existing
air quality, ground or surface water quality or quantity, or noise levels; a substantial
increase in solid waste production; or a substantial increase in the potential for erosion,
flooding, leaching or drainage problems.

2. The text amendments will not result in the removal or destruction of large quantities of
vegetation or fauna; or in significant adverse impacts to fish or wildlife species, habitats
or other natural resources.

3. The text amendments are not expected to create any material conflict with the Town
Master Plan, as no changes in policy or context are proposed.

4. The text amendments will not impact significant cultural or archeological resources, nor
will it impair the character or quality of important historical resources.

5. The text amendments will not impair the character or quality of important aesthetic
resources or of existing community or neighborhood character

6. The proposed text amendments will not cause a major change in the use of either the
quantity or type of energy.

7. The text amendments will not create any hazard to human health.

8. The text amendments will not cause a substantial change in the use, or intensity of use, of
land including agricultural, open space or recreational resources, or in its capacity to
support existing uses.

9. The text amendments will not significantly increase the number of people using the site
over its previous level of use.

10. No significant negative traffic impacts are expected to result from the proposed text
amendments.
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Negative Declaration
Technical Changes
DATE
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11.  Coordinated reviews of the text amendments have been undertaken by Town
Departments and the New York State Department of Environmental Conservation, dated
September 14, 2007. These reviews have not identified any significant environmental
issues and indicate that the proposal will not have a significant damaging impact on the
environment.

12. Issues not specifically mentioned above and/or those not specifically reviewed were not
raised by Town departments, outside agencies or the public and are not determined to be
causing significant negative environmental impacts.

Signature & title of preparer date
Satish Mohan, Ph. D. Supervisor date
GB/jb

P/JeanB/Town Board Letters/Technical Chg. 9-21-09
cc: Ambherst Town Clerk
Ambherst Building Department
Town Attorney
ECDEP
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LOCAL LAW NO. -2009
TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law Making Technical Amendments To Chapter 203 Of The Code Of The Town
Of Ambherst, The Zoning Ordinance As Adopted By Local Law 6-2006

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall be referred to as, “A Local Law Making Technical Amendments To
Chapter 203 Of The Code Of The Town Of Amherst, The Zoning Ordinance As Adopted By
Local Law 6-2006.”

Section 2.

Section 2-5-2 A(4) of Part 2 of Chapter 203 of the Code of the Town of Amherst is amended by
making corrections thereto as follows:

§2-5-2 A4) Add the following: Stormwater retention and detention facilities and
aboveground backflow prevention devices three feet or less in height are
not subject to the minimum yard requirements of Parts 3, 4, or 5, but shall
have a minimum set back of ten feet from all property lines.

Section 3.

Part 4 of Chapter 203 of the Code of the Town of Ambherst is amended by making corrections
thereto as follows:

§4-4-2 A Add “Motion picture theater or live theater” as a permitted principal use.
§4-4-2 B Add the following note to the dimensional standards for the minimum side
yard:

“xx Accessory structures shall be set back a minimum of ten feet.”

§4-6-2 A Revise “Restaurant” to two permitted uses:
“Restaurant with drive-through” with reference to §4-8-4
“Restaurant without drive-through or outdoor dining”

6.1.a
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§4-7-2 A Add “Motion picture theater or live theater” as a permitted principal use.

§4-8-6 F(4) Delete §4-8-6 F(4)(d)(i)
Add the following as §4-8-6 F(4)(e): “Fabric awnings shall be kept in
good repair, so that the original color and integrity of the fabric is
maintained.”

Section 4.

Part 7 of Chapter 203 of the Code of the Town of Ambherst is amended by making corrections
thereto as follows:

§7-8-4 Revise “Pole Sign” standard (1) as follows: “One pole sign for each individual
building net-a-part-efa-or multiple development shall be permitted in the General
Business (GB), Commercial Service (CS), Shopping Center (SC), and Motor
Service (MS) districts and-each-multiple-development-inthe-General Business
(GB)-distriet.”

Section 5.

Section 8-7-3 of Part 7 of Chapter 203 of the Code of the Town of Amherst is amended by
making corrections thereto as follows:

§8-7-3 Add the following as a new category under “Minor Adjustment”:
g gory i
“A proposed modification to a previously approved site plan where such
modification is not included in any of the other categories in this section.”

Section 6. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Ambherst.

6.1.a
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Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/21/09 07:00 PM

Department: Supervisor
Initiated by: Satish B. Mohan
DOC ID: 4898 RESOLUTION 2009-853 SCHEDULED

9.A.1

2010 - 2015 Capital Improvement Projects

BE IT RESOLVED that the Capital Improvement Projects as attached and amounting to $8.4
million be approved for inclusion in the 2010 budget.

FISCAL IMPACT:
$8.4 million

Page 1
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