Town of Amherst 5583 Main Street

Williamsville , NY 14221

Regular Meeting of the Town Board www.amherst.ny.us
Agen da Deborah Bruch  Bucki
Town Clerk

In the event of a fire or other emergency, please follow the exit signs that are provided
in this room and throughout Town Hall. Upon exiting this room, the main exits are located to
the front and the rear of this building. Do not use the elevator during an emergency event.

This meeting is being tape recorded.

Monday, November 2, 2009 7:00 PM Ambherst Municipal Building

In memory

l. INVOCATION:

Councilmember Schratz

Il. PLEDGE OF ALLEGIANCE:
Councilmember Schratz
1. ROLL CALL:

7:00 PM Meeting called to order on November 2, 2009 at Amherst Municipal Building , 5583
Main Street , Williamsville , NY.

Attendee Name Present Absent Late Arrival
Supervisor Satish B. Mohan B B "

Deputy Supervisor Mark A. Manna
Councilmember Daniel J. Ward
Councilmember Shelly Schratz
Councilmember Guy R. Marlette
Councilmember Barry A. Weinstein

IV. MINUTES APPROVAL

1. Monday, Octob er 26, 2009

V. PROCLAMATIONS:

Councilmember Weinstein acknowledges the following retirees and thanks them for their
lengthy service to the Town of Amherst.

Name Years of Service Department

Charles W. Moses, Jr 34.75 Refuse Control

VI. PUBLIC HEARINGS:

Speakers will be limited to 5 minutes.
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Regular Meeting of the Town Board Agenda November 2, 2009

1. Resolution 2009 -1033

PH-Frankhauser -Maplemere Relocate Stop Signs

2. Resolution 2009 -1034
PH- Northfield,Lakewood,Burbank Relocate Stop Sign

VIl. SUSPENSION OF RULES:

This is an opportunity for residents to commen t on any matter regarding Town
Government other than those pertinent to Public Hearings. Speakers will be
limited to 3 minutes.

VIIl. APPOINTMENTS TO BOARDS & COMMITTEES:

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and
ZBA

1. 9/11 Commemoration Committee
Membership is unlimited.
2.  Advisory Board School Districts Coordination Committee (3)

1 appointment by each Town Board member. Te rms to coincide with appointing Board
member. Vacancies for Manna, Marlette, Schratz.

3. Amherst Committee on Disabilities
Membership is full.
4.  Amherst Community Diversity Commission (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Schratz, Weinstein.

5.  Amherst Conservation Advisory Council
Membership is full.

6.  Amherst Industrial Development Agency (1)
Frederick Vilonen - term expired on 12/31/08.

7.  Amherst Museum Regents Board of Tr ustees

8.  Amherst Veterans Committee
Membership is full.
9.  Arts & Culture in Public Places Board
Membership is full.
10. Board of Assessment Review
Membership is full.
11 . Board of Ethics (2)
Lee T. Nowak and William T. Wutz - term expired on 12/31/08.
12 . Board of Plumbing and Drainage Examiners

Membership is full.
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Regular Meeting of the Town Board Agenda

November 2, 2009

13.

14 .

15.

16 .

17.

18 .

19.

20 .

21.

22.

23.

24 .

25.

26 .

27 .

28.

29.

30.

31.

32.

Citizens Advisory Committee On Privacy (4)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. 1 appointment for a Town Privacy Officer. Vacancies fo r Mohan, Manna,
Weinstein, Schratz.

Citizens Financial Advisory Committee
Membership is full.

Citizens Review Commission (1)
Vacancy for Manna.

Code Commission

Deer Adaptive Management Commitee (4)

Employee Suggestion Program Merit Awar d Board (2)
Employee Suggestion Review Board (3)

Energy Conservation Citizens Advisory Committee
Membership is full.

Glen Park Joint Board

Membership is full.

Government Study Committee

Membership is full.

Historic Preservation Commissi on

Information Technology Advisory Committee
Membership is full.

Library Board of Trustees

Membership is full.

Minority & Woman Owned Business

Membership is full.

Natureview Park (2)

Vacancy for Schratz and vacancy resulting from resignatio n of Suzie Rivo Solender.
Parks & Playground Committee

Membership is full.

Planning Board (1)

Robert E. Andrews - term expired on 12/31/2008.
Recreation Commission

Membership is full.

Senior Services Advisory Board (3)

Solid Waste Comm ittee (3)
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Regular Meeting of the Town Board Agenda November 2, 2009

33 . Traffic Safety Board (1)
34 . Youth Board (3 youths and 2 adults)

35. Zoning Board of Appeals
Duncan Black - Term expired on 12/31/2008

IX. COMMITTEE REPORTS:
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November 2, 2009

lation

Regular Meeting of the Town Board Agenda
A. SUPERVISOR MOHAN Ph.D.:
B. DEPUTY SUPERVISOR MANNA:
1. Resolution 2009 -1035
MOU Between Town of Amherst and Twin City Ambulance Corporation Concerning Knox Box
System
2. Resolution 2009 -1036
Ellicott Creek Fire Protection District No. 9
3. Resolution 2009 -1037
Getzville Fire Protection District No. 11
4, Resolution 2009 -1038
Main Tra nsit Fire Protection District No. 14
5. Resolution 2009 -1039
North Amherst Fire Protection District No. 10
6. Resolution 2009 -1040
North Bailey Fire Protection District No. 18
C. COUNCILMEMBER WARD:
1. Resolution 2009 -1041
Lehn Springs Drive - Flagpole Ins tallation
2. Resolution 2009 -1042
Rescission of Resolution 2009 -652 Rezoning 2915 Niagara Falls Boulevard from GB to MS
3. Resolution 2009 -1043
A Wetland . . .Too ... .Far
4, Resolution 2009 -1044
Memorialization of NYS Wetlands Protection Proposed Legis
D. COUNCILMEMBER SCHRATZ:
E. COUNCILMEMBER MARLETTE:
1. Resolution 2009 -1045
Crossing Guards at Harlem Road and Main Street Intersection
F. COUNCILMEMBER WEINSTEIN:
X. DEPARTMENT HEADS:
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November 2, 2009

Regular Meeting of the Town Board Agenda
A. TOWN ATTORNEY:
B. TOWN CLERK:
1. Resolution 2009 -1046
New Fi refighter - North Bailey Fire Company
2. Resolution 2009 -1047
Snowplow Permits  -2009 -2010
C. ASSESSOR:
D. BUILDING/BUILDING MAINTENANCE:
1. Resolution 2009 -1048
Solid Waste Local Law Enforcement Duties
E. CENTRAL ALARM:
F. COMPTROLLER:
1. Resolution 2009 -1049
Routine Transfers and Amendments
G. COURT:
1. Resolution 2009 -1050
Request to Travel
2. Resolution 2009 -1051
Contract Approval Between Amherst Drug Court and Recovery Solutions
H. EMERGENCY SERVICES:
l. ENGINEERING:
1. Resolution 2009 -1052
Set Bid Date -GIGP Water Garden & Pavement Reduction Program
No. 2009.088
2. Resolution 2009 -1053
Infor Global Solutions Technical Support Renewal
3. Resolution 2009 -1054
Reject Bids Glen Park Retaining Wall Repair
4, Resolution 2009 -1055

Town of Amherst Job No

Town of Amherst Job

. 950052
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Regular Meeting of the Town Board Agenda

November 2, 2009

XI.

XIl.

Change Order No. 1 Increase in Contract Amount — Valeri Concrete, Inc. Town of Amherst

Sidewalk Installation & Repair Town of Amherst Job # 2009.006

Resolution 2009 -1056

Set Bid Date - Town of Amherst Job 2009.002Q
Flocculants

HIGHWAY:

Resolution 2009 -1057
Award Class lv Pipe Bid

HUMAN RESOURCES:

Resolution 2009 -1058

Maternity Leave Without Pay - Senior Services

INFORMATION TECHNOLOGY:
MUSEUM:

PLANNING:

Resolution 200 9-1059

Authorize the Supervisor to Sign CHoDO Agreement with New Opportunities for

Management of Cheektowaga HOME Activity

Resolution 2009 -1060

Public Hearing - Telecommunication Facility Standards

POLICE:
PURCHASING:
RECREATION:
REFUSE:

SENIOR SERVICES:

YOUTH:

CONSENT AGENDA:

UNFINISHED BUSINESS:

WPCF - Purchase of Polymer

Page 7

Town of Amherst



Regular Meeting of the Town Board Agenda November 2, 2009

A. Resolutions

1. Resolution 2008 -348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the Town of Amherst with
Respect to Certain Rezoning Petitions. (Table 4/7/08)

2. Resolution 2008 -800

Amberleigh Detention Pond Job #820024A $520,000.00. (Table 8/4/08 and Still Open from
9/15/08)

3. Resolution 2008 -801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E -10 Job # 2008.068/71
$110,000.00. (Table 8/4/08 and Still O pen from 9/15/08))

4, Resolution 2008 -802

Windsor Park Dam Modifications Job # 940043A $64,000.00. (Table 8/4/08 and Still Open
from 9/15/08)

5. Resolution 2009 -88

Town Arboretum Appropriation

6. Resolution 2009 -94

Reappointment to Board of Ethics

7. Reso lution 2009 -177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the Town of Amherst with
Respect to Temporary Construction Sites for Public Works Projects.

8. Resolution 2009 -315
Acceptance of Green Space/Water Rights - Rear of South Ellicott &  Creek Drive

9. Resolution 2009 -369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of the Town of Amherst,
Trees

10. Resolution 2009 -523

Royalwoods Pond - Weirs - Bond

11. Resolution 2009 -559

Professional Services Fee Schedule

12. Resolution2 009 -657

Funding for Open Space Management - Amherst State Park Arboretum

13. Resolution 2009 -658

Amendments to Revise, Correct Historic Preservation Local Law

14. Resolution 2009 -670
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Regular Meeting of the Town Board Agenda

November 2, 2009

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25,

26.

27.

28.

XIIl.

Ambherst State Park Boilerhouse Hazard Abatement Bond

Resolution 2009 -735

Sidewalk Installation on Portions of Saratoga & Yorktown

Resolution 2009 -744

Lighting District Extension Forest Lake Drive

Resolution 2009 -752

Increased Mulching Mower Utilization

Resolution 2009 -762
Jacobs Property Bond

Resolution 20 09 -847

Contract for Pellet Sales

Resolution 2009 -904

Fire Damaged Building at 80 Oakwood Drive - Schedule Public Hearing

Resolution 2009 -912

Survey of Lehigh Valley Rail - Trail Property Transference Town of Amherst Job #2000.066

Resolution 2009 -941

Meeting the Economic Decline Head on - ALE.A,, C.S.E.A., AMHERST FIRE ALARM

Resolution 2009 -944
No Layoff Plan for Highway (A.H.E.A) Employees

Resolution 2009 -945
2010 Recreation Department Budget

Resolution 2009 -950

Budget Amend -Refuse Con trol Reduction

Resolution 2009 -952
2010 Budget Amendment - Planning Department

Resolution 2009 -953
2010 Budget Amendment - Building Department

Resolution 2009 -963

Health Insurance Budget Reduction

COMMUNICATIONS:
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Regular Meeting of the Town Board Agenda

November 2, 2009

1.

XIV.

XV.

Communication 2009 -348

Lisa Davis - Sidewalk Inquiry

Communication 2009 -349
Notice of Claim - Melinda Klumpp

Communication 2009 -350
Cliff Nelson - Thank You Letter

Communication 2009 -351
Notice of Petition - Daniel W. Nitto

PUBLIC IMPROVEMENT PERMITS:

ADJOURNMENT:
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6.1

Town of Amherst Debor ah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated by: ~ Adrienne Kotler

DOC ID: 5129 RESOLUTION 2009 -1033 SCHEDULED

PH-Frankhauser-Maplemere Relocate Stop Signs

A public hearing to relocate the stop sign at the three-leg intersection of
Frankhauser and W. Maplemere Roads as follows:

“The T-intersection of Frankhauser Rd. and W. Maplemere Rd. is hereby

designated as a one-way stop intersection and the stop sign shall be placed at the
southeast corner and removed from the northeast corner.”
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Town of Amherst
5583 Main Street
Williamsville , NY 14221

www.amherst.ny.us Meeting: 11/02/09 07:00 PM
Department : Town C lerk
Initiated by: ~ Adrienne Kotler

SCHEDULED

Deborah Bruch Bucki
Town Clerk

DOC ID: 5130

RESOLUTION 2009 -1034

6.2

PH-Northfield,Lakewood,Burbank Relocate Stop Sign

A public hearing to relocate the stop signs at the three-leg intersection of
Northfield Place, Lakewood Parkway, and North Burbank Drive as follows:

“The intersection of Northfield Place, Lakewood Parkway and North Burbank
Drive is designated as a multi-way stop intersection and the stop signs shall be
placed at all three corners of the raised triangle isand and removed from the
L akewood Parkway and Northfield Place legs of the intersection.”
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9.B.1

Town of A mherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Mark A. Manna

. 5104 A RESOLUTION 2009 -1035 SCHEDULED

MOU Between Town of Amherst and Twin City Ambulance
Corporation Concerning Knox Box System

WHEREAS, the Town of Amherst, the Eggertsville Fire District and the Snyder Fire District
within the Town of Amherst’s borders presently have a contract in effect with Twin City
Ambulance Corp. to provide pre-hospital emergency medical services for the Town of Amherst,
including the Village of Williamsville, which is also a signatory to the aforementioned contract,
and

WHEREAS, the Town of Amherst presently has a Knox Box program to alow access by
fire and police personnel to enter certain structuresin the Town of Amherst, and

WHEREAS, the Town of Amherst and its emergency medical service providers have
determined that it would be beneficial to create a Knox Box system to provide accessto Twin
City Ambulance, Corp. for certain buildings within the Town of Amherst so asto assist themin
providing timely pre-hospital emergency medical services for the residents of the Town of
Amherst, and in consideration of the foregoing.

The Town of Amherst is agreeable to providing Twin City Ambulance Corp. with Knox
Box decoder units for use in the vehicles of their supervisors. It isunderstood that these Knox
Box decoder unitswill remain the property of the Town of Amherst and must be returned to the
Town of Amherst if the Town so requests and/or at the termination of the contract work
providing the pre-hospital emergency medical services for the Town of Amherst.

Twin City Ambulance Corp. understands that these Knox Box decoder units are only to
be used to gain access to the buildings involved relating to providing pre-hospital emergency
medical services as dispatched by the Central Alarm office at the Town of Amherst and for no
other use and that Twin City Ambulance Corp. is responsible for insuring that this equipment is
not misused.

It is understood that either party may end this arrangement at anytime by giving the other
party fifteen (15) days written notice.

Twin City Ambulance Corp. agrees to defend, indemnify and hold harmless the Town of
Amherst, aswell asthe Village of Williamsville and any fire districts of the Town of Amherst
and/or any fire department providing service to the Town of Amherst relative to any claims
arising from Twin City Ambulance Corp., or its agents or its employees use of the
aforementioned Knox Box decoder units.
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9.B.1

Resolution 2009 -1035 Meeting of November 2, 2009
Thomas Maxian, Satish B. Mohan,
Chief Executive Officer/General Counsel Supervisor, Town of Amherst

Twin City Ambulance Corp.

Mary E. Lowther,
Mayor, Village of Williamsville

FISCAL IMPACT:
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9.B.2

Town of Amher st Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Mark A. Manna

RESOLUTION 2009 -1036 SCHEDULED

Ellicott Creek Fire Protection District No. 9

WHEREAS, prior to 2009, residents of the Ellicott Creek Fire Protection District No. 9
approved a referendum to establish a Service Award Program for the Ellicott Creek Volunteer
Fire Company, Inc. of the Town of Amherst in accordance with Article 11-A of the New Y ork
State General Municipal Law; and

WHEREAS, Article 11-A authorizes the Town Board of the Town of Amherst to seek
voter approval for amendmentsto the Service Award Program; and

WHEREAS, some of these amendments are intended to simplify the program
administration and at the same time to be more consistent with the intent of the program to retain
active volunteer firefighters; and

WHEREAS, the current program provisions include a graded vesting schedule under
which a volunteer who ceases to be active after earning one year of program service credit is
paid as little as four dollars per month for life beginning at age 55 and often many years after the
volunteer ceased being active; and

WHEREAS, this graded vesting schedule creates extra program administration costs for
the Town and is not consistent with the intent of the program to retain active volunteer
firefighters; and

Now, Therefore, BE IT RESOLVED, That the Town Board of the Town of Amherst, as
authorized by Article 11-A of the New Y ork State General Municipal Law, directs that there
shall be a public referendum of eligible voters of the Ellicott Creek Fire Protection District No. 9
in an election to be held on Tuesday, December 8, 2009 to determine whether the Ellicott Creek
Fire Company Inc. Service Award Program shall be amended effective January 1, 2010 to
modify the vesting schedule so that five (5) years of service credit shall be required before a
participating volunteer is vested under the program for volunteers who become Program
Participants on or after January 1, 2010.

The current annual cost of funding the Ellicott Creek Fire Protection District No. 9 Service
Award Programs is about $93,500 including the cost of administration of about $3,500. Should
voters approve this amendment, the Town paid cost of funding and administering the program
will be less than it would be if this amendment is not adopted. Had the graded vesting schedule
not been included in the current program provisions, the current annual cost of the program
would have been about $90,000 and the current annual cost of the administration would have
been about $3,000.

BE IT FURTHER RESOLVED, that a specia election of the eligible voters within the
above referenced Fire Protection District of the Town of Amherst shall be held on Tuesday,
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9.B.2

Resolution 2009 -1036 Meeting of November 2, 2009

December 8, 2009, during the hours of 10:00 am until 7:00 pm prevailing time. Voting shall be
held at the Ellicott Creek Fire Hall located at 45 Ellicott Creek Road South, Amherst, New Y ork
14228; and

BE IT FURTHER RESOLVED, that the voting upon the proposition be by paper ballot
and the Town Clerk is hereby authorized and directed to prepare the necessary ballots and have
available all other materials necessary to conduct such an election; and

BE IT FURTHER RESOLVED, that the Town Clerk is hereby authorized and directed
to give notice of said special election by causing a notice to be published once, not less than 10
days prior to the date of such election in the Amherst Bee, the official newspaper of the Town of
Amherst. A copy of the notice shall be posted on the Town Clerk’s sign board maintained
pursuant to Subdivision 6 of Section 30 of the Town Law; and

BE IT FURTHER RESOLVED, that the Town Clerk take all other steps necessary to
carry out the intent and purpose of this resolution; and

BE IT FURTHER RESOLVED, that al other provisions of the Town of Amherst
Ellicott Creek Fire Protection District No. 9 Service Award Program shall not change and the
program shall be administered by the Town Board of the Town of Amherst as such law is
amended from time to time.

FISCAL IMPACT:

to be determined
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9.B.3

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Mark A. Manna

RESOLUTION 2009 -1037 SCHEDULED

Getzville Fire Protection District No. 11

WHEREAS, prior to 2009, residents of the Getzville Fire Protection District No. 11
approved a referendum to establish a Service Award Program for the Getzville Fire Company,
Inc. of the Town of Amherst in accordance with Article 11-A of the New York State Genera
Municipal Law; and

WHEREAS, Article 11-A authorizes the Town Board of the Town of Amherst to seek
voter approval for amendmentsto the Service Award Program; and

WHEREAS, some of these amendments are intended to simplify the program
administration and at the same time to be more consistent with the intent of the program to retain
active volunteer firefighters; and

WHEREAS, the current program provisions include a graded vesting schedule under
which a volunteer who ceases to be active after earning one year of program service credit is
paid as little as four dollars per month for life beginning at age 55 and often many years after the
volunteer ceased being active; and

WHEREAS, this graded vesting schedule creates extra program administration costs for
the Town and is not consistent with the intent of the program to retain active volunteer
firefighters; and

Now, Therefore, BE IT RESOLVED, That the Town Board of the Town of Amherst, as
authorized by Article 11-A of the New Y ork State General Municipal Law, directs that there
shall be a public referendum of eligible voters of the Getzville Fire Protection District No. 11 in
an election to be held on Tuesday, December 8, 2009 to determine whether the Getzville Fire
Company Inc. Service Award Program shall be amended effective January 1, 2010 to modify the
vesting schedule so that five (5) years of service credit shall be required before a participating
volunteer is vested under the program for volunteers who become Program Participants on or
after January 1, 2010.

The current annual cost of funding the Getzville Fire Protection District No. 11 Service Award
Programs is about $117,600 including the cost of administration of about $3,600. Should voters
approve this amendment, the Town paid cost of funding and administering the program will be
lessthan it would be if this amendment is not adopted. Had the graded vesting schedule not been
included in the current program provisions, the current annual cost of the program would have
been about $113,200 and the current annual cost of the administration would have been about
$3,000.

BE IT FURTHER RESOLVED, that a specia election of the eligible voters within the
above referenced Fire Protection District of the Town of Amherst shall be held on Tuesday,
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9.B.3

Resolution 2009 -1037 Meeting of November 2, 2009

December 8, 2009, during the hours of 10:00 am until 7:00 pm prevailing time. Voting shall be
held at the Getzville Fire Hall located at 630 Dodge Road, Getzville, New Y ork 14068; and

BE IT FURTHER RESOLVED, that the voting upon the proposition be by paper ballot
and the Town Clerk is hereby authorized and directed to prepare the necessary ballots and have
available all other materials necessary to conduct such an election; and

BE IT FURTHER RESOLVED, that the Town Clerk is hereby authorized and directed
to give notice of said specia election by causing a notice to be published once, not less than 10
days prior to the date of such election in the Amherst Bee, the official newspaper of the Town of
Amherst. A copy of the notice shall be posted on the Town Clerk’s sign board maintained
pursuant to Subdivision 6 of Section 30 of the Town Law; and

BE IT FURTHER RESOLVED, that the Town Clerk take all other steps necessary to
carry out the intent and purpose of this resolution; and

BE IT FURTHER RESOLVED, that al other provisions of the Town of Amherst
Getzville Fire Protection District No. 11 Service Award Program shall not change and the
program shall be administered by the Town Board of the Town of Amherst as such law is
amended from time to time.

FISCAL IMPACT:

to be determined
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9.B.4

Town of Amherst Deborah Bruc h Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Mark A. Manna

RESOLUTION 2009 -1038 SCHEDULED

Main Transit Fire Protection District No. 14

WHEREAS, prior to 2009, residents of the Main Transit Fire Protection District No. 14
approved a referendum to establish a Service Award Program for the Main Transit Volunteer
Fire Company of the Town of Amherst in accordance with Article 11-A of the New York State
Genera Municipa Law; and

WHEREAS, Article 11-A authorizes the Town Board of the Town of Amherst to seek
voter approval for amendmentsto the Service Award Program; and

WHEREAS, some of these amendments are intended to simplify the program
administration and at the same time to be more consistent with the intent of the program to retain
active volunteer firefighters; and

WHEREAS, the current program provisions include a graded vesting schedule under
which a volunteer who ceases to be active after earning one year of program service credit is
paid as little as four dollars per month for life beginning at age 55 and often many years after the
volunteer ceased being active; and

WHEREAS, this graded vesting schedule creates extra program administration costs for
the Town and is not consistent with the intent of the program to retain active volunteer
firefighters; and

Now, Therefore, BE IT RESOLVED, That the Town Board of the Town of Amherst, as
authorized by Article 11-A of the New Y ork State General Municipal Law, directs that there
shall be a public referendum of eligible voters of the Main Transit Fire Protection District No. 14
in an election to be held on Tuesday, December 8, 2009 to determine whether the Main Transit
Volunteer Fire Company Service Award Program shall be amended effective January 1, 2010 to
modify the vesting schedule so that five (5) years of service credit shall be required before a
participating volunteer is vested under the program for volunteers who become Program
Participants on or after January 1, 2010.

The current annual cost of funding the Main Transit Fire Protection District No. 14 Service
Award Programs is about $148,800 including the cost of administration of about $3,800. Should
voters approve this amendment, the Town paid cost of funding and administering the program
will be less than it would be if this amendment is not adopted. Had the graded vesting schedule
not been included in the current program provisions, the current annual cost of the program
would have been about $146,000 and the current annual cost of the administration would have
been about $3,400.

BE IT FURTHER RESOLVED, that a specia election of the eligible voters within the
above referenced Fire Protection District of the Town of Amherst shall be held on Tuesday,
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9.B.4

Resolution 2009 -1038 Meeting of November 2, 2009

December 8, 2009, during the hours of 10:00 am until 7:00 pm prevailing time. Voting shall be
held at the Main Transit Fire Hall located at 6777 Main Street, Williamsville, New Y ork 14221,
and

BE IT FURTHER RESOLVED, that the voting upon the proposition be by paper ballot
and the Town Clerk is hereby authorized and directed to prepare the necessary ballots and have
available all other materials necessary to conduct such an election; and

BE IT FURTHER RESOLVED, that the Town Clerk is hereby authorized and directed
to give notice of said special election by causing a notice to be published once, not less than 10
days prior to the date of such election in the Amherst Bee, the official newspaper of the Town of
Amherst. A copy of the notice shall be posted on the Town Clerk’s sign board maintained
pursuant to Subdivision 6 of Section 30 of the Town Law; and

BE IT FURTHER RESOLVED, that the Town Clerk take all other steps necessary to
carry out the intent and purpose of this resolution; and

BE IT FURTHER RESOLVED, that all other provisions of the Town of Amherst Main
Transit Fire Protection District No. 14 Service Award Program shall not change and the program
shall be administered by the Town Board of the Town of Amherst as such law is amended from
time to time.

FISCAL IMPACT:

to be determined
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9.B.5

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Mark A. Manna

RESOLUTION 2009 -1039 SCHEDULED

North Amherst Fire Protection District No. 10

WHEREAS, prior to 2009, residents of the North Amherst Fire Protection District No.
10 approved a referendum to establish a Service Award Program for the North Amherst Fire
Company of the Town of Amherst in accordance with Article 11-A of the New York State
Genera Municipa Law; and

WHEREAS, Article 11-A authorizes the Town Board of the Town of Amherst to seek
voter approval for amendmentsto the Service Award Program; and

WHEREAS, some of these amendments are intended to simplify the program
administration and at the same time to be more consistent with the intent of the program to retain
active volunteer firefighters; and

WHEREAS, the current program provisions include a graded vesting schedule under
which a volunteer who ceases to be active after earning one year of program service credit is
paid as little as four dollars per month for life beginning at age 55 and often many years after the
volunteer ceased being active; and

WHEREAS, this graded vesting schedule creates extra program administration costs for
the Town and is not consistent with the intent of the program to retain active volunteer
firefighters; and

Now, Therefore, BE IT RESOLVED, That the Town Board of the Town of Amherst, as
authorized by Article 11-A of the New Y ork State General Municipal Law, directs that there
shall be a public referendum of eligible voters of the North Amherst Fire Protection District No.
10 in an election to be held on Tuesday, December 8, 2009 to determine whether the North
Amherst Fire Company Service Award Program shall be amended effective January 1, 2010 to
modify the vesting schedule so that five (5) years of service credit shall be required before a
participating volunteer is vested under the program for volunteers who become Program
Participants on or after January 1, 2010.

The current annual cost of funding the North Amherst Fire Protection District No. 10 Service
Award Programs is about $107,100 including the cost of administration of about $3,100. Should
voters approve this amendment, the Town paid cost of funding and administering the program
will be less than it would be if this amendment is not adopted. Had the graded vesting schedule
not been included in the current program provisions, the current annual cost of the program
would have been about $105,000 and the current annual cost of the administration would have
been about $3,000.

BE IT FURTHER RESOLVED, that a specia election of the eligible voters within the
above referenced Fire Protection District of the Town of Amherst shall be held on Tuesday,
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9.B.5

Resolution 2009 -1039 Meeting of November 2, 2009

December 8, 2009, during the hours of 10:00 am until 7:00 pm prevailing time. Voting shall be
held at the North Amherst Fire Hall located at 2200 Tonawanda Creek Road, Amherst, New
Y ork 14228; and

BE IT FURTHER RESOLVED, that the voting upon the proposition be by paper ballot
and the Town Clerk is hereby authorized and directed to prepare the necessary ballots and have
available all other materials necessary to conduct such an election; and

BE IT FURTHER RESOLVED, that the Town Clerk is hereby authorized and directed
to give notice of said special election by causing a notice to be published once, not less than 10
days prior to the date of such election in the Amherst Bee, the official newspaper of the Town of
Amherst. A copy of the notice shall be posted on the Town Clerk’s sign board maintained
pursuant to Subdivision 6 of Section 30 of the Town Law; and

BE IT FURTHER RESOLVED, that the Town Clerk take all other steps necessary to
carry out the intent and purpose of this resolution; and

BE IT FURTHER RESOLVED, that all other provisions of the Town of Amherst North
Amherst Fire Protection District No. 10 Service Award Program shall not change and the
program shall be administered by the Town Board of the Town of Amherst as such law is
amended from time to time.

FISCAL IMPACT:

to be determined
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9.B.6

Town of Amherst Deborah Bruch B ucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Mark A. Manna

RESOLUTION 2009 -1040 SCHEDULED

North Bailey Fire Protection District No. 18

WHEREAS, prior to 2009, residents of the North Bailey Fire Protection District No. 18
approved a referendum to establish a Service Award Program for the North Bailey Volunteer
Fire Company of the Town of Amherst in accordance with Article 11-A of the New York State
Genera Municipa Law; and

WHEREAS, Article 11-A authorizes the Town Board of the Town of Amherst to seek
voter approval for amendmentsto the Service Award Program; and

WHEREAS, some of these amendments are intended to simplify the program
administration and at the same time to be more consistent with the intent of the program to retain
active volunteer firefighters; and

WHEREAS, the current program provisions include a graded vesting schedule under
which a volunteer who ceases to be active after earning one year of program service credit is
paid as little as four dollars per month for life beginning at age 55 and often many years after the
volunteer ceased being active; and

WHEREAS, this graded vesting schedule creates extra program administration costs for
the Town and is not consistent with the intent of the program to retain active volunteer
firefighters; and

Now, Therefore, BE IT RESOLVED, That the Town Board of the Town of Amherst, as
authorized by Article 11-A of the New Y ork State General Municipal Law, directs that there
shall be a public referendum of eligible voters of the North Bailey Fire Protection District No. 18
in an election to be held on Tuesday, December 8, 2009 to determine whether the North Bailey
Volunteer Fire Company Service Award Program shall be amended effective January 1, 2010 to
modify the vesting schedule so that five (5) years of service credit shall be required before a
participating volunteer is vested under the program for volunteers who become Program
Participants on or after January 1, 2010.

The current annual cost of funding the North Bailey Fire Protection District No. 18 Service
Award Programs is about $131,400 including the cost of administration of about $3,400. Should
voters approve this amendment, the Town paid cost of funding and administering the program
will be less than it would be if this amendment is not adopted. Had the graded vesting schedule
not been included in the current program provisions, the current annual cost of the program
would have been about $129,000 and the current annual cost of the administration would have
been about $3,100.

BE IT FURTHER RESOLVED, that a specia election of the eligible voters within the
above referenced Fire Protection District of the Town of Amherst shall be held on Tuesday,
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9.B.6

Resolution 2009 -1040 Meeting of November 2, 2009

December 8, 2009, during the hours of 10:00 am until 7:00 pm prevailing time. Voting shall be
held at the North Bailey Fire Hall located at 966 Sweet Home Road, Amherst, New Y ork 14226;
and

BE IT FURTHER RESOLVED, that the voting upon the proposition be by paper ballot
and the Town Clerk is hereby authorized and directed to prepare the necessary ballots and have
available all other materials necessary to conduct such an election; and

BE IT FURTHER RESOLVED, that the Town Clerk is hereby authorized and directed
to give notice of said special election by causing a notice to be published once, not less than 10
days prior to the date of such election in the Amherst Bee, the official newspaper of the Town of
Amherst. A copy of the notice shall be posted on the Town Clerk’s sign board maintained
pursuant to Subdivision 6 of Section 30 of the Town Law; and

BE IT FURTHER RESOLVED, that the Town Clerk take all other steps necessary to
carry out the intent and purpose of this resolution; and

BE IT FURTHER RESOLVED, that all other provisions of the Town of Amherst North
Bailey Fire Protection District No. 18 Service Award Program shall not change and the program
shall be administered by the Town Board of the Town of Amherst as such law is amended from
time to time.

FISCAL IMPACT:

to be determined

Page 2

Town of Amherst

Packet Pg. 24




9.C.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Daniel J. Ward

RESOLUTION 2009 -1041 SCHEDULED

Lehn Springs Drive - Flagpole Installation

WHEREAS by prior resolution of the Amherst Town Board (circa 1930) the
Town of Amherst agreed to purchase and install a flagpole on one of the traffic
islands on Lehn Springs Drive, and

WHEREAS the Town of Amherst did in fact purchase and install such aflagpole,
which has been standing, until recently when it has fallen down and isin disrepair,
and

WHEREAS the Lehn Springs neighborhood want the flagpole reinstalled, and in
fact are willing to purchase a new flagpole with their own private funds, and

WHEREAS the Amherst Town Board just recently adopted an amenities
awareness and enhancement resol ution (2009-750) to, among other things,
encourage patriotic displays of the United States Flag; now then beit

RESOLVED the Amherst Town Board hereby authorizes and requests the
Highway Superintendent to reinstall said flagpole on the traffic island on Lehn
Springs Road, as soon as possible.

FISCAL IMPACT:

de minimus

Page 1

Packet Pg. 25




9.C.2

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Daniel J. Ward

. 5101 A RESOLUTION 2009 -1042 SCHEDULED

Rescission of Resolution 2009-652 Rezoning 2915 Niagara
Falls Boulevard from GB to MS

WHEREAS the Amherst Town Board, at its regular meeting of August 3, 2009, voted to rezone
the premises located at 2915 Niagara Falls Boulevard from GB to M S, and

WHEREAS it has been since determined that the petitioner, DMS Enterprises, sought, and
obtained, the same under false and fraudulent premises, making representations to the Town
Board about the kind and quantity of paint used, and that the EPA guidelines for obtaining a
permit, while alegedly were met, are not at all safe for a business next to a child day care
business, which was there first, and the negative declaration adopted by the Town Board was
fatally flawed by false, and/or improperly used information, and the same must be revisited; now
then beit

RESOL VED the Amherst Town Board hereby sets November , 2009 as the public hearing

date to rescind this rezoning, and its negative declaration, as null and void, and refers the same to
the Planning Department for reconsideration to another zoning classification.

FISCAL IMPACT:

None
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9.C.3

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Daniel J. Ward

DOC ID: 5102 RESOLUTION 2009 -1043 SCHEDULED

A Wetland .. .Too ... .Far

WHEREAS Amherst has recently learned, through the media, about a clandestine
plan to create a wetland mitigation park in the Town of Newstead, in mitigation of
a developer’s wetland destruction in the Town of Amherst in the so-called Muir
Woods devel opment, and

WHEREAS the so-called Muir Woods development, is, and has aways been an
environmental disaster, and a developer’s colossus inflicted upon the surrounding
neighborhood, which ismostly against it, and

WHEREAS it is insult to injury to allow the developer to salvage its disastrous
development in Amherst, by mitigating out, creating wetlands in another town,
which iswrong, and not fair; now then beit

RESOLVED, that the Amherst Town Board hereby informs of the New York
State Department of Conservation of their opposition, and directs a certified copy
of this Resolution, as adopted, be sent to the Regional Commissioner of NY SDEC,
Region 9.

FISCAL IMPACT:
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9.C4

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www .amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Daniel J. Ward

DOC ID: 5103 RESOLUTION 2009 -1044 SCHEDULED

Memorialization of NYS Wetlands Protection Proposed
Legislation

WHEREAS, loss of wetlands continues to be a high priority environmental problem, and

WHEREAS, there are currently pending three (3) remedia billsin the New Y ork State Senate;
now then beit

RESOL VED the Amherst Town Board hereby supports the adoption of

1) S.4956 (Thompson), allowing state regulation of wetlands as small asan acrein
Size;

2) S.3998 (Schneiderman), projecting one million dollars ($1,000,000) in new
revenue based on increased fees and penalties;

3) S.6145 (Schneiderman), increasing both civil and criminal penalties for violation
of wetlands regulation;

AND BE IT FURTHER RESOL VED that certified copies of this resolution be sent to the
Governor, the Speaker of the Assembly, and President of the Senate.

FISCAL IMPACT:
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9.E1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Guy R. Marlette

DOC ID: 5105 RESOLUTION 2009 -1045 SCHEDULED

Crossing Guards at Harlem Road and Main Street
Intersection

WHEREAS vehicular traffic of Harlem Road and Main Street has increased as a result of the
Harlem Road and Main Street improvements, the expansion of Daemen College, and the general
growth of the Town;

NOW THEREFORE BE IT RESOLVED, a the recommendation of the Amherst Traffic
Safety Board, the Town Board approve the placement of a least two crossing guards for the
remainder of the 2009-2010 school year at the Harlem Road and Main Street intersection; and

BE IT FURTHER RESOLVED that the crossing guards be on duty during the hours of 7:00
am. to 9:00 am. and 2:00 p.m. to 4:00 p.m. on school days and the assignment, placement, and
number of necessary crossing guards be determined by the Amherst Police Department; and

BE IT FURTHER RESOLVED that a pedestrian count be conducted before, during, and after

the placement of these crossing guards to assist the Town Board in making a decision for the use
of crossing guardsin the future.

FISCAL IMPA CT:

to be determined
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Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated by: ~ Adrienne Kotler

DOC ID: 5126 RESOLUTION 2009 -1046 SCHEDULED

10.B.1

New Firefighter - North Bailey Fire Company

New Firefighter
North Bailey Fire Company
Timmy R. Aldrich
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10.B.2

Town of Amherst Deborah Bruch Bucki
5583 Main Str eet Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated by: ~ Adrienne Kotler

RESOLUTION 2009 -1047 SCHEDULED

Snowplow Permits -2009-2010

Please approve the following snowplow permits for 2009 and 2010

For agenda dated November 2, 2009

2009

King Maron Inc. #321
John Maron

205 Glenhaven Drive
Amherst, NY 14228

Wienckowski Ken  #322
111 Queens
Grand Island, NY 14072

Stonishs Lawn Care & Snowplowing Inc. #323
Mark Stonish

79 Meyer Road

Amherst, NY 14226

2010
Demeester Danigl #20

29 Red Maple Court
Amherst, NY 14228

Weinckowski Ken #21
111 Queens

Grand Idand, NY 14072
King Maron #22
John Maron

205 Glenhaven Drive
Amherst, NY 14228

Rohloff Harvey S. #23
320 N Westfield Road
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Resolution 2009 -1047

Amherst, NY 14226

Stonishs Lawn Care & Snowplowing Inc.

Mark Stonish
79 Meyer Road
Amherst, NY 14226

Greenview Team Inc. #33-#58
8600 Roll Road
Clarence Center, NY 14032

FISCAL IMPACT:

positive

Town of Amherst

#24-#32
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10.D.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Building/Building Maintenance
Initiated by:  F. Robert Danni

DOC ID: 5095 RESOLUTION 2009 -1048 SCHEDULED

Solid Waste Local Law Enforcement Duties

Whereas, the Town Board is considering the assignment of enforcement duties to the
Building Department in association with the Solid Waste Local Law (Chapter 169 of the Code
of the Town of Amherst); and

Whereas, the Town Board has provided or will provide the Building Department with
adequate staff and budget to handle this assignment of duties; and

Whereas, the Town Board has determined that such action is desirable:
Now Therefore, Be It Resolved, that the Town Board, in accordance with Section 169 -28 of
the Solid Waste Local Law, hereby authorizes and designates the Commissioner of Building

and all Code Enforcement personnel in the Building Department to perform enforcement
actions in association with the Solid Waste Local Law.
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10.F.1

Town of Amherst Deborah Bruch Bucki
5583 Main Stree t Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Comptroller
Initiated by: ~ Darlene Carroll

DOC ID: 5114 RESOLUTION 2009 -1049 SCHEDULED

Routine Transfers and Amendments

For November 2, 2009 Town Board Agenda

To: Town Board

From: Office of Town Comptroller

Date: 10/28/09

Re: Various Department Budget Transfers/ Amendments

| have received the attached request(s) requiring budget transfers and / or amendments. Based on
my review, | ask that the Town Board approve the attached list.

BUDGET TRANSFERS
FROM: TO:
A1990.4000 Contingency $17,567.33 A5132.4112 Hwy Garage - Gas Pump Maint.

$17,567.33
To cover repairs of fuel pumps due to damage from a lighting strike.

A7145.4290 Recreation Joint Project - Rec. Equip. $3,564  A7250.4110 Golf - Audubon - Contractual $3,564
Junior Golf expenditure s/b charged to Audubon, budgeted in Joint Rec.

BUDGET AMENDMENTS
INCREASE: INCREASE:
N0924.02785 CDBG Village Rehab - PI $16,624.55 N0924.4000 Contractual $16,624.55

To recognize Community Development program income Village Rehab for 41 Eagle Street.
N0949.02785 Amherst Rehab - Program Income $2,666.25 N0949.4000 Contractual $2,666.25
N1042.02785 Amherst Home - Program |ncome $296.25 N1042.4003 10% Admin $296.25
To recognize Community Development program income for 136 Lorfield Dr.

A3120.02680 Police - Insurance Reimbursements $3,583.33  A3120.4230 Passenger Vehicles $3,583.33
To recognize insurance proceeds for damage sustained to a patrol car.

FISCAL IMPACT:
NONE
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10.F.1

Resolution 2009 -1049 Meeting of November 2, 2009
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10.G.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Court
Initiated by: ~ James Loughran

RESOLUTION 2009 -1050 SCHEDULED

Request to Travel

Please place the following request for travel for the National Drug Court Institute Training to
be held from November 4, 2009 to November 6, 2009 in White Plains, New Y ork on the
November 2, 2009 Amherst Town Board Agenda. Thistravel request isat NO COST to the
Town of Amherst because all funding is already approved and paid for through the New Y ork
State Drug Court Grant.

FISCAL IMPACT:

None
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10.G.2

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Court
Initiated by: ~ James Loughran

RESOLUTION 2009 -1051 SCHEDULED

Contract Approval Between Amherst Drug Court and
Recovery Solutions

As per the U.S. Department of Justice approved grant for Amherst Drug Court please place the
following contract between Amherst Drug Court and Recovery Solutions on the agenda for the
November 2, 2009 Town Board Meeting.

FISCAL IMPACT:

None
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10.1.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Tow n Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Engineering
Initiated by:  Laurence Heininger

RESOLUTION 2009 -1052 SCHEDULED

Set Bid Date-GIGP Water Garden & Pavement Reduction
Program Town of Amherst Job No. 2009.088

We are requesting that the date of Monday, November 30, 2009 be set to receive bids for
the above referenced project. Plans will be available on Thursday Novem ber 12, 2009 at 10:00
AM.

Thank you for considering this request.

FISCAL IMPACT:

n/a

Page 1

Packet Pg. 38




10.1.2

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Cler k
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Engineering
Initiated by:  Laurence Heininger

DOC ID: 5117 RESOLUTION 2009 -1053 SCHEDULED

Infor Global Solutions Technical Support Renewal

The Engineering Department - Wastewater Treatment Plant #16 is requesting approval for the

Technical Support contract for Infor Global Solutions. We have submitted paperwork to the Town

Comptroller to asc ertain that funds are available and to the Town Attorney to approve as to form. As

per the Town Attorney’s office, we are requesting a waiver from the terms of the standard Addendum.

There is a low risk of personal injury liability because the vendor does not come onto Town property;
therefore, the terms of the standard Addendum do not apply.

As background, the MP2 program is a computerized maintenance management system (CMMS)

software application designed to control maintenance operations. MP2 allows for long -term growth of
any -size maintenance operation. For example: Labor - track the number of labor hours and the cost

of labor for each maintenance task. Equipment - create records for each of our facility’s equipment so
that we may track equipment maintenance and costs. Tasks - schedule tasks (by meter or by date)

that our facility performs repeatedly, and MP2 automatically generates work orders for the tasks each

time they are due. Work Orders - create work orders for unscheduled work, or generat e work orders
for due tasks. Inventory - create inventory records for all parts we use to maintain the facility’s

equipment; store parts at multiple locations, and check out parts to employees, equipment, work

orders, cost centers, or locations. Reports and Graphs - print reports and graphs to view and compare
maintenance information. As you can see, this MP2 program is integral to the operations of Plant

#16. With such a critical program and program updates, it is imperative that we have technical

supp ort available at all times.

The cost of aone -year support contract with Infor Global Solutions for our MP2 program is $4,902.94.
These funds are available in the Plant #16’s budget account G9916 -4960. May we please have
approval to waive the addendum a nd authorize this contract?

Thank you for considering this request.

FISCAL IMPACT:

The cost of a one -year support contract with Infor Global Solutions for our MP2 program is $4,902.94. These funds
are available in the Plant #16's budget account G9916 -4960. May we please have approval to waive the
addendum and authorize this contract?
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10.1.3

Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsv ille, NY 14221

www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Engineering
Initiated by:  Laurence Heininger

RESOLUTION 2009 -1054 SCHEDULED

Reject Bids Glen Park Retaining Wall Repair Town

of Amherst Job No. 950052

Please reject the bids for the Glen Park Retaining Wall Repair received on
June 9, 2008. The bids were kept open to allow the Village of Williamsville time to
allocate the 50/50 match necessary to award the bid. The project is heading in a
new cost -saving direction and therefore the bids can be formally rejected.

Thank you for considering this request.

FISCAL IMPACT:

The bids were kept open to allow the Village of W illiamsville time to allocate the 50/50 match necessary to award
the bid
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10.1.4

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeti ng: 11/02/09 07:00 PM

Department : Engineering
Initiated by:  Laurence Heininger

DOC ID: 5119 RESOLUTION 2009 -1055 SCHEDULED

Change Order No. 1 Increase in Contract Amount — Valeri
Concrete, Inc. Town of Amherst Sidewalk Installation &
Repair Town of Amherst Job # 2009.006

As you know, the Sidewalk Installation & Repair Project at Town -owned parcels is
underway. Attime of b  id, a concrete pad alternate at the Harlem Road Community Center
Shelter was not awarded due to insufficient funding. During the October 19, 2009 Town
Board meeting, the Town Board approved the attached budget amendment allocating funds
to install a concr ete pad under the shelter. The contractor is holding the alternate bid price
of $4,992.00 to complete this work.

As per the above, we are requesting Town Board approval for Change Order #1 for an
increase in the amount of $4,992.00 to Valeri Concrete, Inc., 6655 Errick Road, North
Tonawanda, NY 14120. May we please have approval for Change Order No. 1 for an
increase in the contract price?

As per Resolution 2009 -972, funding is available from HRCC revenue and Youth Building
Improvement & Equipment a ccounts A -1621 -2410 & A -7310 -2150.

FISCAL IMPACT:

The contractor is holding the alternate bid price of $4,992.00 to complete this work. As per Resolution 2009 -972,
funding is available from HRCC revenue and Youth Building Improvement & Equipment acc ounts A -1621 -2410 & A -
7310 -2150.
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10.1.5

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Engineering
Initiated by:  Laurence Heininger

DOC ID: 5121 RESOLUTION 2009 -1056 SCHEDULED

Set Bid Date - Town of Amherst Job 2009.002Q
WPCF — Purchase of Polymer Flocculants

Please set November 23, 2009 as the date to receive bids for the above referenced
purchase.

Funding for this purchase is available from the Plant #16 Operating Budg et Code
4800.

Thank you for considering this request.

FISCAL IMPACT:

Funding for this purchase is available from the Plant #16 Operating Budget Code 4800.
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10J.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Highway
Initiated by:  Robert Anderson

DOC ID: 5111 RESOLU TION 2009 -1057 SCHEDULED

Award Class Iv Pipe Bid

On September 23 we received bids for Class 4 reinforced concrete pipe. Please award the

bid for Class 4 Reinforced Concrete Pipe to the sole bidder - Chemung Supply Corp., PO Box
527, Elmira, NY 14902 at their bid of $47.30/If fo r 30", $66.15/If for 36", and $1410.20

each for precast concrete flare end section 36" compatible. Thank you.

FISCAL IMPACT:

This pipe will be charged to capital project account KO817.
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10.K.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Human Resources
Initiated by : Robert McCarthy

RESOLUTION 2009 -1058 SCHEDULED

Maternity Leave Without Pay - Senior Services

Please authorize a Maternity Leave of Absence Without Pay for Melissa Abel, Program
Coordinator, with Senior Services effective September 23,2009 through September 22,
2010.

Page 1

Packet Pg. 44




10.N.1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07: 00 PM

Department : Planning
Initiated by:  Eric Gillert

RESOLUTION 2009 -1059 SCHEDULED

Authorize the Supervisor to Sign CHoDO Agreement with
New Opportunities for Management of Cheektowaga HOME
Activity

DRAFTRESOLUTION

WHEREAS, the Town of Cheektowaga has conveyed aresidentia property in
Cheektowaga to New Opportunities Community Housing Development Corp. (New
Opportunities) as part of their Community Development’s HOME
acquisition/rehabilitation/resale program; and

WHEREAS, the Department of Housing and Urban Development requires that a
significant portion of HOME activities utilize the services of an eligible Community Housing
Development Organization (CHoDO); and

WHEREAS, the Town has designated New Opportunities Community Housing
Development Corp. (New Opportunities) to act asits CHoDO for the use of HOME funds; and

WHEREAS, the Consortium has budgeted HOME funds for this project, and

WHEREAS, New Opportunities will bring additional resources to bear toward the resale
to an eligible first-time homebuyer of the property,

NOW, THEREFORE, the Town Board of the Town of Amherst authorizes the Town
Supervisor to enter into an agreement to allow the CHoDO to manage the Cheektowaga HOME
activity.

FISCAL IMPACT:

Adoption of the proposed resolution involves no monetary consideration and will have no impact on the Town
Bud get or tax rate.
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Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated b y: Adrienne Kotler

DOC ID: 5124 RESOLUTION 2009 -1060 SCHEDULED

10.N.2

Public Hearing - Telecommunication Facility Standards

Request for a public hearing date for the proposed Local Law for a Text Amendment to
Zoning Code for Telecommunication Facility Standards to the Zoning Ordinance ZTA -2-090
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12.A1

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
William sville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated by: ~ Janice E. Miller

DOC ID: 2441 RESOLUTION 2008 -348 TABLED

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code
of the Town of Amherst with Respect to Certain Rezoning
Petitions. (Table 4/7/08)

LOCAL LAW NO. ___-2008
TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend Chapter 203 Of The Zoning Code Of The Town Of Amherst With
Respect To Certain Rezoning Petitions

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall bereferred to as, “A Loca Law To Amend Chapter 203 Of The
Zoning Code Of The Town Of Amherst With Respect To Certain Rezoning Petitions.”

Section 2.
Section 1-4 of Chapter 203 of the Code of the Town of Amherst is amended as follows:

Section 1-4 Authority: This ordinance is adopted under the grant of
power to towns set forth in 8261 and §264 of the Town Law of the State of
New York and 810 of the Municipa Home Rule Law of the State of New
Y ork.

Section 3.

Section 2-4 of Chapter 203 of the Code of the Town of Amherst is amended by adding
thereto the following definition:

“Buildable Lot.” A lot of sufficient size and dimension to meet all of the
applicable zoning regulations and requirements for the zoning district or
districts in which the parcel islocated and having access to an existing
public right-of-way or having access approved pursuant to New Y ork
State Town Law Sec. 280-a. See Section 2-5-5 for additional
requirements.
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Section 4.

Part 2 of Chapter 203 of Code of the Town of Amherst is amended by adding thereto a
new Section 2-5-5 as follows:

Section 2-5-5. Rezoning of Part of aLot: Upon the effective date of the
adoption of this Section 2-5-5, whenever a new application for a zoning
map amendment (rezoning) proposes the splitting of alot into two or more
zoning districts, each zoning district area within the overall lot boundary
shall meet the minimum requirements for abuildable lot. The interior
zoning district boundary line shall be considered as the equivalent of a
property line when determining and measuring setback or yard
requirements.

Section 5. Effective Date.

This Local Law shall take effect immediately when it isfiled in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

Negative Declaration required.
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Williamsville , NY 14221

12.A.2

Town of Amherst Deborah Bruch Bucki
5583 Main  Street Town Clerk

www.amherst.ny.us Meeting: 11/02/09 07:00 PM
Department : Town Clerk
Initiated by: ~ Janice E. Miller

RESOLUTION 2008 -800 TABLED

Amberleigh Detention Pond Job #820024A $520,000.00.
(Table 8/4/08 and Still Open from 9/15/08)
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Town of Amherst Deborah Bruch Bucki
5583 Main Street

Town Clerk
Williamsville , NY 14221

www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk

Initiated by: ~ Janice E. Miller
RESOLUTION 2008 -801 TABLED

Maple Road Culvert Replacement & Youngs Road Pond CIP #
E-10 Job # 2008.068/71 $110,000.00. (Table 8/4/08 and Still
Open from 9/15/08))

Negative Declaration Required
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Town of Amhers t Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated by: ~ Janice E. Miller

RESOLUTION 2008 -802 TABLED

Windsor Park Dam Modifications Job # 940043A $64,000.00.
(Table 8/4/08 and Still Open from 9/15/08)

Negative Declaration required

Page 1

Packet Pg. 51




12.A.5

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Daniel J. Ward

DOC ID: 3807 RESOLUTION 2009 -88 TABLED

Town Arboretum Appropriation

RESOL VED the Amherst Town Board hereby appropriates $25,000 for the
initiation of the development of a Town arboretum in Amherst State Park.

FISCAL IMPACT:
$25,000
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12.A.6

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by: ~ Barry A. Weinstein

DOC ID: 3778 RESOLUTION 2009 -94 TABLED

Reappointment to Board of Ethics

RESOLVED the Amherst Town Board hereby reappoints William A. Wutz to the
Board of Ethicsfor aterm to expire on December 31, 2013.

FISCAL IMPACT:

none
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Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Departm ent: Town Clerk
Initiated by: ~ Janice E. Miller

RESOLUTION 2009 -177 TABLED

7:15 PM Proposed Local Law to Amend the Zoning Ordinance
of the Town of Amherst with Respect to Temporary
Construction Sites for Public Works Projects.

LOCAL LAW NO. - 2008

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend the Zoning Ordinance of the Town of Amherst With Respect To
Temporary Construction Sitesfor Public Works Projects

Beit enacted by the Town Board of the Town of Amherst asfollows:

Section 1. Title

This Local Law shall be referred to as, “A Loca Law to Amend the Zoning Ordinance of
the Town of Amherst With Respect to Temporary Construction Sites for Public Works Projects.”

Section 2.

Section 2-4 of Part 2 of Chapter 203 of the Code of the Town of Amherst is amended by adding
the following definition:

PUBLIC WORKS CONSTRUCTION YARD. An area used on a temporary basis for the
storage or processing of materials, equipment, and supplies used in the construction of a
public works project. Typical projects include but are not limited to: construction,

reconstruction, or repair of public infrastructure such as roadways, storm sewers,
sanitary sewers, and waterlines.

Section 3.
Parts 3, 4 and 5 of Chapter 203 of the Code of the Town of Amherst are amended as follows:
Add “Public works construction yard” as a permitted use in all zoning categories under the

category of “Public and Civic Uses,” with areference to standards in Section 6-3-5.
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Section 4.

Section 6-3 of Part 6 of Chapter 203 of the Code of the Town of Amherst is amended by adding
the following as Section 6-3-5.

6-3-5

Public Works Construction Yard

A public works construction yard is permitted in accordance with the district use tables
in Part 3, Part 4 or Part 5, subject to the following standards.

A. Such yard shall be permitted on a temporary basis by the Commissioner of
Building for a period not to exceed the terms of the construction contract and
restoration period. The applicant shall submit a plan for the location and extent of
activities to occur on the site, as well as a site reclamation plan.

B. The yard shall be maintained in such a manner that it is neither obnoxious nor
offensive by reason of emission of odor, dust, smoke, gas, noise, vibration,
electromagnetic disturbance, radiation or other nuisance situation as determined by
the Commissioner of Building.

C. All activities in the yard shall be limited to the hours stipulated in Chapter 138,
Noise, of the Town of Amherst Code, or as permitted by the Commissioner of Building.

D. When a yard is located in or adjacent to residential property, the Commissioner of
Building may require screening and/or fencing measures.

E. Any lighting placed on the site shall be oriented so as to direct glare or excessive
illumination away from the public right-of-way and adjoining properties.

F. Unless otherwise approved by this ordinance, no signage shall be permitted on the
site.

G. The yard shall be maintained in good condition during the time of its use. Material
and construction residue and debris shall not be permitted to accumulate. Grass shall
be regularly mowed and weed growth controlled.

H. In the event that the conditions of this section are not adhered to, the
Commissioner of Building may issue a stop work order.

I. Upon completion of construction, all materials, supplies, equipment and debris
associated with the yard’s activities shall be completely removed and the area
restored to its original vegetative and topographic state as stipulated in the site
reclamation plan within 90 days.

Section 5. Effective Date
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This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.
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12.A.8

Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Councilmembers
Initiated by:  Daniel J. Ward

1072 RESOLUTIO N 2009 -315 TABLED

Acceptance of Green Space/Water Rights - Rear of South
Ellicott & Creek Drive

RESOLVED, the Amherst Town Board hereby accepts the donation of green
space and water rights from James E. Morris, located at the rear of premises he
formerly owned at 587 South Ellicott Creek Road, and bordering the lake behind
the residences thereat, and more specifically described as 40.12-3-15.11.

Negative Declaration required.

FISCAL IMPACT:
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Town of A mherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Clerk
Initiated by: ~ Janice E. Miller

DOC ID: 4122 RESOLUTION 2009 -369 TABLED

12.A.9

7:00 PM Proposed Local Law Amending Chapter 179 of the
Code of the Town of Amherst, Trees

LOCAL LAW NO. - 2009

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A LOCAL LAW AMENDING CHAPTER 179 OF THE CODE OF THE TOWN OF
AMHERST, TREES
Beit enacted by the Town Board of the Town of Amherst asfollows:

Section 1. Title

This Local Law shall be referred to as, “A Loca Law Amending Chapter 179 Of The Code Of
The Town Of Amherst, Trees.”

Section 2.

Chapter 179, TREES
§ 179-12. Permit required; exceptions; application; review; issuance.

A. Subject to the exceptions of Subsection B of this section, it shall be unlawful for any
person to cut down, kill or otherwise destroy any tree having a caliper greater than four (4)
inches, measured six (6) inches above grade, growing on privately owned land within the town,
without a tree removal permit issued by the Commissioner of Building. A tree removal permit
shall not be issued for any tree located in aregulated or jurisdictional wetland as determined by
the New Y ork State Department of Environmental Conservation (NY SDEC), the United States
Environmental Protection Agency (USEPA) or the United States Army Corps of Engineers
(USACE) unless approval for the tree removal is obtained from the NY SDEC, USEPA or
USACE, as applicable. No one shall cut down, kill or otherwise destroy any street or park tree
without the permission of the Highway Superintendent.

B. The requirement of a permit in Subsection A of this section shall not apply to the
following activities:
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Q) Cutting down, killing or otherwise destroying trees by the owner on any tract of land no
larger than one (1) acre, improved and being used for residential purposes, or land no larger than
one (1) acre, being developed under avalid building permit for one- to four-family dwelling
units.

2 Cutting down, killing or otherwise destroying any tree which has become a danger to
human life or property due to disease, accidental causes, natural forces or other emergency. The
Commissioner of Building, at his discretion, may engage the services of a certified arborist to
determine compliance with this section and/or may require the tree removal permit applicant to
engage the services of a certified arborist to provide a professional opinion of the condition of
the tree(s) to be removed.

3 Cutting down, killing or otherwise destroying trees on properties while being operated
and maintained as farms, nurseries, orchards or commercial forests. This exception shall not
permit lumber harvesting or any form of tree removal incidental to or in preparation for
development of the land for a change of use thereof to a use not specified in this subsection.

4) Cutting down, killing or otherwise destroying trees by public utility and natural gas
companies performing normal construction and maintenance pursuant to and in compliance with
the law; provided, however, that the town may review the procedures employed by such
companies to determine whether they comply with all applicable laws and meet the purposes of
this chapter.

) Cutting down, killing or otherwise destroying trees where required by law.
C. Application for tree removal permit.

@D When tree removal is occasioned by any development or land use or change thereof
requiring Town Board or Planning Board approval of a site or subdivision plan under Chapter
203 (Zoning Ordinance), or the Subdivision Regulations of the Town of Amherst, the approval

of the site plan or final plat approval of the subdivision shall constitute a permit to remove, cut
down, kill or otherwise destroy the trees other than those designated to be preserved. No separate
tree removal permit application shall be required. [Amended 7-15-2002 by L.L. No. 1-2002]

2 When the person seeking atree removal permit is not required to file asite or subdivision
plan, the application shall set forth the type, size and location of the trees sought to be cut down,
killed or otherwise destroyed and the relationship thereof to other trees and existing and
proposed uses or structures on the same lot or tract of land.

D. Standards for permit review shall be as follows:
Q) The extent to which use of the property requires cutting down, killing or destroying trees.

2 Any hardship to the applicant which will result from a modification or denial of the
requested permit.
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3 The desirability of preserving any tree by reason of its size, age or some other
outstanding quality, such as uniqueness, rarity or status as alandmark or species specimen.

4) The extent to which the area would be subject to increased water runoff and other
environmental degradation due to removal of the trees.

(5) The heightened desirability of preserving tree cover in densely developed or densely
popul ated areas.

(6) The need for visual screening in transitional zones or relief from glare or any other
negative visual impact.

() All the other factors enumerated in Article | of this chapter.
E. Permit issuance.

Q) Tree removal permits shall be issued by the Commissioner of Building upon approval of
the application by the Division of Forestry. The issuance of atree remova permit by the
Commissioner of Building is adiscretionary act. The Commissioner of Building may approve or
deny an application for atree removal permit regardless of the approval of the application by the
Division of Forestry.

2 Review of application; time period. Except for site plan or subdivision plan review, if the
tree removal permit application is not acted upon within thirty (30) days after receipt, it shall be
deemed approved.

F. Requirement to Replace Trees

Q) For property over one (1) acre in area, whenever atreeisremoved for any reason,
including but not limited to the removal of dead, diseased or dying trees, each tree shall be
replaced on the same lot with 1) a minimum 2-inch diameter deciduous tree (as measured six
inches above grade), or 2) a coniferous tree with a minimum height of five feet. This requirement
shall not apply to the following situations:

(a) Treesthat need to be removed as aresult of a Town of Amherst declared disaster.
(b) Treesthat need to be removed as aresult of a significant nature-related event as
determined by the Commissioner of Building.

(c) Treesthat are removed for farming activities when the farming activity isa
permissible use in accordance with the Zoning Ordinance of the Town of Amherst
(Chapter 203 of the Code of the Town of Amherst).

§ 179-27. Penalties for offenses.

Every violation by any person, firm, partnership, association or corporation of any of the
provisions of this chapter shall be deemed to be an offense against this chapter, and, upon
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conviction therefor, shall be subject to afine of 1) a minimum of one hundred dollars ($100) but
not more than two hundred fifty dollars ($250) or imprisonment not to exceed fifteen (15) days,
or both, for a person or 2) a minimum of two hundred dollars ($200) but not more than five-
hundred dollars ($500) or imprisonment not to exceed fifteen (15) days for any entity other than
aperson, including but not limited to a firm, partnership, association or corporation. The removal
of each tree shall constitute a separate offense. In addition to the aforementioned penalties, the
court having jurisdiction may impose acivil penalty for the removal or destruction of any tree on
private property or street or park tree equal to its value, not to exceed two thousand five hundred
dollars ($2,500.) per tree.

Section 3. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary
of State in accordance with Section 27 of the Municipal Home Rule Law and published pursuant
to Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

At 7:12 PM, Supervisor Mohan stated that the next matter to come before the Board was a

Public Hearing called for the purpose of hearing all persons intereste din a Local Law
amending Chapter 179 of the Code of the Town of Amherst "Trees", more particularly

described in a notice duly published in the Amherst Bee calling this hearing. Proof of

publication of said notice was received, read and ordered filed in t he Town Clerk's office.
Thomas Ketchum, Building Commissioner presented to the Town Board.

The following people spoke:

1. Thomas Frank

No one else spoke.

A motion was made by Supervisor Mohan, seconded by Deputy Supervisor Manna, to close
the public hearing 7:22 PM. 6 -0

A motion was then made by Deputy Supervisor Manna, seconded by Councilmember Ward,
totable. 6 -0

FISCAL IMPACT:
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12.A.10

Town of Amherst Deborah Bru ch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Town Attorney
Initiated by:  E. Thomas Jones

DOC ID: 4277 RESOLUTION 2009 -523 TABLED

Royalwoods Pond - Weirs - Bond

AGENDA ITEM : JUNE 1, 2009

TO: Town Board

FROM: E. Thomas Jones, Esq., Town Attor ney

DATE: May 22, 2009

RE: Town of Amherst Engineering Department : Stormwater Project

Royalwoods Pond - Weirs
Town of Amherst Project #: 2008.069A
Bond Resolution : $179,000.00

Kindly adopt the attached Order Calling Public Hearing regarding the above matter by scheduling
a Public Hearing for the project on July 6, 2009 at 7:15 p.m.

PLEASE NOTE THAT THE COMPTROLLER HASADVISED THE TOWN OF AMHERST
ENGINEERING DEPARTMENT THAT SINCE THISPROJECT ISNOT PART OF THE 2009 CIP,
ENGINEERING MUST IDENTIFY HOW THISIS GOING TO BE FUNDED BEFORE THE BOND
RESOLUTION CAN BE APPROVED AFTER THE PUBLIC HEARING.

Thank you.

ETJnmb
Attachment
c Adrienne Kotler, Deputy Town Clerk (w/attachment)
Laurence E. Heininger, P.E., PMP, Town Engineer (w/attachment)
Darlene A. Carroll, Comptroller (w/attachment)
Gary Black, Assistant Planning Director (w/attachment)
Vaishali Reberholt, Junior Engineer (w/attachment)

Consent to Table

Will require the issuance of a Negative Declaration

FISCAL IMPACT:
$179,000.00 Bond
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Town of Amherst Deborah Bruch Bucki
5583 Main Street Town Clerk
Williamsville , NY 14221
www.amherst.ny.us Meeting: 11/02/09 07:00 PM

Department : Supervisor
Initiated by: ~ Satish B. Mohan

RESOLUTION 2009 -559 TABLED

12.A.11

Professional Services Fee Schedule

WHEREAS, the American Society of Civil Engineers (ASCE), that comprises of consulting
engineers, contractors, academicians and other engineering professionals, has published “A
Guide for the Engagement of Engineering Services’ in 1975; and

WHEREAS, the Town engages various consultants during the year mostly through a bidding
process; and

WHEREAS, the prices, for similar jobs, vary significantly; therefore

BE IT RESOLVED that the that the Engineering Department follow the ASCE publication,
“Consulting Engineering, A Guide for the Engagement of Engineering Services, 1975” or the
later version; and

BE IT FURTHER RESOLVED that a preferred fee schedule be the * percentage of construction
cost’, as shown in the attached two graphs; and

BE IT FURTHER RESOLVED that on projects that are bid, the fee schedule should not
exceed the limitsin the ASCE Guide, Figures 1, and 2;

BE IT FURTHER RESOLVED that al professional service contracts include the following
clauses:

(i) All designs and drawings are the property of the Town; and
(ii) The consultant should deliver all finish designs and drawings electronically as well
asin hard copies; and

BE IT FURTHER RESOLVED that al other Town Departments follow the maximum limits
asin the ASCE graphs, whether they are involved in construction projects; and

BE IT FURTHER RESOLVED, that the Town Attorney be directed to draft aLoca Law
affirming this Resolution

At the work session on June 15, 2009, Supervisor Mohan removed the language requiring that
the Town Attorney be directed to draft a Local Law. The amendment was moved by Supervisor
Mohan and seconded by Councilmember Weinstein. No vote was taken on this amendment.

Next, Councilmember Marlette made a motion to table, seconded by Deputy Supervisor Manna.
In favor of tabling this resolution were Councilmembers Marlette, Mannaand Ward. Lacking a
fourth vote, that motion failed. At that point, Supervisor Mohan rescinded his vote of "not to
table, " and then essentially the resolution wastabled. Ultimately, all board members agreed to
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table so this decision became unanimous.

FISCAL IMPACT:

none
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12.A.11.a

MANUALS: THEIR ORIGIN AND SCOPE

A manual consists of an orderly presentation of facts on a particular subject, supplemented by an
analysis of the limitations and applications of these facts. It contains information useful to the average
engineer in his everyday work, rather than findings that may be useful only occasionally or rarely. It is
not in any sense a "*standard,’’ however, nor is it so elementary or so conclusive as to provide a *‘rule
of thumb’’ for non-engineers.

Furthermore, a manual, in distinction from a paper (which expresses only one person’s observations
or opinions), is the work of a committee or grou

p selected to assemble and express information on a
specific topic.

: oe
(8INpayos 994 S92IAISS [RUOISSD]01d : 6SG-6002-STH) 9|NPayds 994 9IIAISS [BUOISSDJ0Id 1UsWyIeNy

{

640 KREAG ROAD

g

PITTSFORD, NEW YORK 14534

Consulting Engineering

A GUIDE FOR THE ENGAGEMENT
OF ENGINEERING SERVICES

AMERICAN
SOCIETY OF
aviL
ENGINEERS
FOUNDED
1852

BY THE
SUBCOMMITTEE ON THE REVISION OF MANUAL NO. 45
OF THE COMMITTEE ON STANDARDS OF PRACTICE
OF THE
B AMERICAN SOCIETY OF CIVIL ENGINEERS

HEADQUARTERS OF THE SOCIETY
United Engineering Center
345 East 47th Street
New York, N.Y. 10017
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