Town of Amherst 5583 Main Street

Williamsville, NY 14221

Regular Meeting of the Town Board www.amherst.ny.us
Minutes Deborah Bruch Bucki
Town Clerk
Tuesday, September 8, 2009 7:00 PM Amherst Municipal Building

VI.

In memory

Milton Kader, Joseph Surdi, Ruth Schunk, Donald Oakley, Angelo Gianturco, Joseph
Calaman and Buffalo Firefighters Lt. Charles W. McCarthy, Jr. and Jonathan S. Croom.

INVOCATION:

Councilmember Marlette

PLEDGE OF ALLEGIANCE:

Councilmember Marlette

ROLL CALL:

7:00 PM Meeting called to order on September 8, 2009 at Amherst Municipal Building, 5583
Main Street, Williamsville, NY.

MINUTES APPROVAL

Monday, August 17, 2009

The Supervisor asked if there were any corrections to the minutes of
August 17, 2009. There being none, the minutes were approved as presented.

Councilmember Marlette offered a correction to the minutes of the Town Board meeting of
August 3, 2009 concerning the rezoning of 2915 Niagara Falls Blvd (Resolution #2009-652).

The height of the stack to discharge spray paint fumes was written with a maximum of 15
feet; it should be a MINIMUM of 15 feet. The minutes were changed to insert this wording.

PROCLAMATIONS:
Please place at 7:00pm

Presentation of Proclamation to Eric Guzdek on his election to the Serving The American
Rinks (STAR) Board of Directors.

Presentation of a Commendation to John A. Sandecki, part-time Recreation Specialist in the
Ambherst Recreation Department, for his outstanding life saving efforts on August 13, 2009.

PUBLIC HEARINGS:
Speakers will be limited to 5 minutes.
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VIl. SUSPENSION OF RULES:

This is an opportunity for residents to comment on any matter regarding Town
Government other than those pertinent to Public Hearings. Speakers will be
limited to 3 minutes.

A motion was made by Supervisor Mohan to open Suspension of Rules, seconded by Deputy
Supervisor Manna. Unanimously approved 6 - 0. The Suspension of Rules opened at 7:05
PM. to consider three matters that were submitted after the agenda deadline, but were
considered to be time sensitive.

The first item to be considered was to set October 5, 2009 for the Public Hearing on 33
Melrose Place. The motion was moved by Supervisor Mohan and Seconded by
Councilmember Marlette. Unanimously approved 6-0. See communication #COM-2009-325
for a copy of the request.

The next item was the approval of the Polling Location Lease Agreements with the Erie
County Board of Elections for September 15, 2009 and November 3, 2009. There are four
Polling Places in Town Buildings. See communication #COM-2009-326 for a copy of the
contracts. A motion was made by Supervisor Mohan to approve the contracts, seconded by
Deputy Supervisor Manna. Unanimously approved 6-0.

The third item was the approval of PIP #2951, Forest Edge Condominiums Waterline. A
motion to approve the PIP was made by Councilmember Marlette, seconded by Deputy
Supervisor Manna. Unanimously approved 6-0.

A motion was made by Supervisor Mohan, seconded by Deputy Supervisor Manna to close
this segment of the Suspension of Rules. Unanimously approved 6-0. Suspension of Rules
closed at 7:12 PM

Supervisor Mohan moved to open Suspension of Rules to the public at 7:14 PM, seconded
by Deputy Supervisor Manna. Unanimously approved 6-0.

Lois Shriver, Chairperson of the Amherst Conservation Advisory Council spoke about the
upcoming Educational Seminar on Black Bears of New York to be held on September 17,
2009 at Heritage Heights Elementary School at 7:00 PM. It is free and open to the pubilic.
She also requested that the sign at the LaClair-Kindel Wildlife Sanctuary be fixed and
replaced and she asked for approval of Resolution #2009-838 from the Planning
Department.

Ed Schunk spoke about his FOIL request for assesment information. He has yet to receive a
response from the Town Assessor on this matter of inquiry. He said "I will not give up.”

Tom D'Agastino an attorney for Mr. and Mrs. Frank Deni who own property at 91 Raphael
Ct. indicated his client's opposition to Resolution #2009-840. In 1998-99, the Town of
Ambherst approved this construction without sidewalks. He stated that the property was on
a Cul-de-sac and that there was no through traffic and requested that the sidewalks not be
installed.

Robert Herr, 410 Muegel Road spoke about his neighbors who are "up in years" and stated
that maintaining the sidewalks would place a strain on them, especially in the winter. He is
against the installation of sidewalks on Muegel Road. (Res #2009-839)

Roger LeGoff, 318 Hunters Lane felt that the Supervisor's Questionnaire for Citizens was
more theoretical than practical . He was concerned that Supervisor Mohan was not in
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contact with Dr. Smith of the Williamsville Schools before developing this questionnaire He
felt that the Amherst Town Board should work on reduction of personnel, use of outside
contractors to do Town of Amherst work, and its impact on the ability to do oversight.

Kathryn Erickson, 40 Muegel Road , spoke for a number of her neighbors who are also
opposed to the sidewalks on the North Side of Muegel Road (Res. #2009-839)

Tom Frank spoke briefly about the sinking homes that were not included in the relicensing
settlement of Niagara Power Project. He also spoke about the International Joint
Commission Meeting on September 15, 2009.

Antonio DiCristafaro of 46 Muegel Road spoke against the installation of sidewalks on
Muegel Road. (Res #2009-839)

There being no additional speakers from the public, Supervisor Mohan moved to close
Suspension of Rules, seconded by Coulcilmember Weinstein. Unanimously approved.
Suspension of Rules were closed at 7:30 p.m.

VIIl. APPOINTMENTS TO BOARDS & COMMITTEES:

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and
ZBA

1. 9/11 Commemoration Committee

Membership is unlimited.

2. Advisory Board School Districts Coordination Committee (3)
1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Marlette, Schratz.

3. Amherst Committee on Disabilities

Membership is full.

4. Amherst Community Diversity Commission (3)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. Vacancies for Manna, Schratz, Weinstein.

5. Amherst Conservation Advisory Council

Membership is full.

6. Amherst Industrial Development Agency (1)
Frederick Vilonen - term expired ion 12/31/08.

7. Amherst Museum Regents Board of Trustees

8. Amherst Veterans Committee

Appointment of Clifford Nelson by Councilmember Schratz to fill vacancy left by Mark
Murphy. Appointment to expire 12/31/2010..

9. Arts & Culture in Public Places Board
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Membership is full.

10. Board of Assessment Review

Appointment of John J. Culkin by Councilmember Dan Ward to fill seat vacated by the death
of Milton Kader. Appointment to expire on 9/30/2011 and appointment is subject to
resignation from the Information Technology Advisory Committee first.

11. Board of Ethics (2)
Lee T. Nowak and William T. Wutz - term expired on 12/31/08.

12. Board of Plumbing and Drainage Examiners

Membership is full.

13. Citizens Advisory Committee On Privacy (4)

1 appointment by each Town Board member. Terms to coincide with appointing Board
member. 1 appointment for a Town Privacy Officer. Vacancies for Mohan, Manna,
Weinstein, Schratz.

14. Citizens Financial Advisory Committee

Membership is full.

15. Citizens Review Commission (1)

Vacancy for Manna.

16. Code Commission

17. Deer Adaptive Management Commitee (4)

18. Employee Suggestion Program Merit Award Board (2)
19. Employee Suggestion Review Board (3)

20. Energy Conservation Citizens Advisory Committee

Membership is full.

21. Glen Park Joint Board

Membership is full.

22. Government Study Committee

Membership is full.

23. Historic Preservation Commission

24. Information Technology Advisory Committee
Membership is full.

25. Library Board of Trustees
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Membership is full.

Minority & Woman Owned Business

Membership is full.

Natureview Park (1)

Vacancy for Schratz.

Parks & Playground Committee

Membership is full.

Planning Board (1)
Robert E. Andrews - term expired on 12/31/2008.

Recreation Commission

Membership is full.

Senior Services Advisory Board (3)

Solid Waste Committee

Membership is full.

Traffic Safety Board (1)

Youth Board (3 youths and 2 adults)

Zoning Board of Appeals
Duncan Black - term expired on 12/31/2008.
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IX.

A.

COMMITTEE REPORTS:

SUPERVISOR MOHAN Ph.D.:

Resolution 2009-793

Formation of County-Wide Watershed Districts

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Shelly Schratz

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-794

Administration of Refuse Control and Highway Depts.

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

ADOPTED AS AMENDED [5 TO 1]
Satish B. Mohan, Barry A. Weinstein
Mark A. Manna, Guy R. Marlette

Mohan, Manna, Ward, Marlette, Weinstein
Shelly Schratz

DEPUTY SUPERVISOR MANNA:

COUNCILMEMBER WARD:

Resolution 2009-795

Expand Service, Cut Costs

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Daniel J. Ward, Councilmember

Satish B. Mohan, Supervisor

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-796

Public and Cyber Posting of Public Officers Law Sections 800-809. Conflicts of Interest of
Municipal Officers and Employees

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Daniel J. Ward, Councilmember

Mark A. Manna, Deputy Supervisor

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

COUNCILMEMBER SCHRATZ:

Resolution 2009-797

Youth Board Appointment
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Shelly Schratz, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-798

Appraisal of the Mennonite Meeting House

RESULT: ADOPTED [UNANIMOUS]

MOVER: Shelly Schratz, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-799

Cancellation of Work Sessions

RESULT: DEFEATED [2 TO 4]

MOVER: Shelly Schratz, Councilmember

SECONDER: Satish B. Mohan, Supervisor

AYES: Satish B. Mohan, Shelly Schratz

NAYS: Mark A. Manna, Daniel J. Ward, Guy R. Marlette, Barry A. Weinstein

4. Resolution 2009-800
New York State Main Street Program Bill

RESULT: ADOPTED [UNANIMOUS]

MOVER: Shelly Schratz, Councilmember

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

E. COUNCILMEMBER MARLETTE:

1. Resolution 2009-801

Vacancy Control Plan

RESULT: ADOPTED [UNANIMOUS]

MOVER: Daniel J. Ward, Councilmember

SECONDER: Satish B. Mohan, Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

F. COUNCILMEMBER WEINSTEIN:

X. DEPARTMENT HEADS:

A. TOWN ATTORNEY:
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1. Resolution 2009-802

Changes in Self-Insurance Claim Reporting in Accordance with Section 111 of the Medicare
Medicaid and SCHIP Extension Act of 2007

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

B. TOWN CLERK:

1. Resolution 2009-803

Swormville Fire Company - New Firefighters

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-804
Fireworks - North High School

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-805

Agricultural District Designation

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

C. ASSESSOR:
D. BUILDING/BUILDING MAINTENANCE:

1. Resolution 2009-806

Fire Extinguisher Inspection at Town Hall, Building “B” & “C” at 500 Smith Road, Archives
Center and Harlem Road Community Center.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Daniel J. Ward, Councilmember
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AYES:

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-807

Travel Request - Attend Annual Meeting of I1AEI

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-808

Flush Fire Sprinkler System - Harlem Road Community Center

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-809

Roof Repair at the Harlem Road Community Center

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

ADOPTED [5 TO 1]

Satish B. Mohan, Supervisor

Mark A. Manna, Deputy Supervisor

Mohan, Manna, Schratz, Marlette, Weinstein
Daniel J. Ward

E. CENTRAL ALARM:

F. COMPTROLLER:

1. Resolution 2009-810

Transfer from Contingency for Environmental Tests

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-811

Routine Transfers and Amendments

RESULT:
MOVER:
SECONDER:

ADOPTED [UNANIMOUS]
Satish B. Mohan, Supervisor
Daniel J. Ward, Councilmember
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AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-812

Transfer from Cont. for Lightening Strike Damage

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
G. COURT:

H. EMERGENCY SERVICES:
I ENGINEERING:

1. Resolution 2009-813

Reject All Bids Central Amherst Little League Facility Improvements 2008-2013
Capital Improvement Project, No. P-8 Town of Amherst Job # 840127A

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-814

Proposal for Re-Design & Bidding Services Central Amherst Little League Facility
Improvements 2008-2013 Capital Improvement Project, No. P-8 Town of Amherst Job #

840127A
RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-815

Award Bid — Marquis Engineering, P.C. Engineering Services: Callodine Avenue Sanitary
Sewer Rehabilitation — Phase |1 Town of Amherst Job No. 2008.015A

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-816
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Callodine/Carmen Sanitary Sewer Rehabilitation Project Change Order No. 1 -
Decrease of $88,018.50 to Final Contract Amount Town of Amherst Job No. 2008.015

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009-817

2008 CIP Project E-1 — Change of Scope/Name Change Callodine/Carmen Sanitary
Sewer Rehabilitation Project Town of Amherst Job No. 2008-015

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

6. Resolution 2009-818
2009 CIP - Parking Lot Rehabilitation Clearfield Recreation Center and Library CIP No.

2008.067
RESULT: TABLED [UNANIMOUS] Next: 9/21/2009 7:00 PM
MOVER: Satish B. Mohan, Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7. Resolution 2009-819

Award of Contract - Atsi Engineering Services wpcf # 16 Scada/Wonderware IT
Support Agreement Town of Amherst Job No. 2009.002M

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

8. Resolution 2009-820

Approve - Q-Mation, Inc. -Wpcf # 16 Scada/Wonderware License Agreement Renewal
RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

9. Resolution 2009-821

Award of Bid - Penn Power Systems Lift Station Emergency Generator
Procurement Town of Amherst Job NO. 2002.055
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

10. Resolution 2009-822

Acceptance of Quotation - S.B.Z. & Galle Stone Historic Entranceways Restoration Project
Town of Amherst Job No. 2001.006

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

11. Resolution 2009-823

Acceptance of Quotation — Southside Precast Products Historic Entranceways Restoration
Project Town of Amherst Job No. 2001.006

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

12. Resolution 2009-824

Additional Engineering Services — Greenman-Pedersen, Inc. Harding, McKinley, & Caesar
Boulevard Drainage Improvements - Phase Il TOA Job #2002.014

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

13. Resolution 2009-825

Change Order No. 1 Increase in Contract Amount — Milherst Construction, Inc.
Harding, McKinley & Caesar Blvd. Drainage Improvements — Phase Il Town of
Amherst Job # 2002.014

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

J. HIGHWAY:

1. Resolution 2009-826

Travel- Assoc. of Town Superintendents Conference
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-827

Sanitary Sewer Easement; 1570 Dodge Road, Fieldstone Subdivision June M. Heim,Willam
H. Heim, Jayne Weinberger, Owners

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

K. HUMAN RESOURCES:

1. Resolution 2009-828

Director of Purchasing

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-829
Recreation Attendant - PT/Youth Board (2 Positions)

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-830
Yth. Activities Leader - PT/Yth. Bd. (2 Positions)

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4, Resolution 2009-831
Youth Activities Leader - PT/Youth Board

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
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SECONDER:
AYES:

Daniel J. Ward, Councilmember
Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009-832
Elected Officials Salaries - 2010

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

ADOPTED [5 TO 1]

Satish B. Mohan, Supervisor

Guy R. Marlette, Councilmember

Mohan, Manna, Ward, Marlette, Weinstein
Shelly Schratz

6. Resolution 2009-833

Working Crew Chief - Engineering

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7. Resolution 2009-834

Laborer Crew Chief (2 Positions) - Engineering

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

8. Resolution 2009-835

Electrician Crew Chief - Engineering

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

L. INFORMATION TECHNOLOGY:

1. Resolution 2009-836

Data Switch Maintenance Agreement

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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2. Resolution 2009-837

Technical Support Services Agreement

RESULT:
MOVER:
SECONDER:
AYES:

M. MUSEUM:

N. PLANNING:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

1. Resolution 2009-838

Grant Application Phase Il Improvements Amherst State Park

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED AS AMENDED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-839

Installation Sidewalks - No. Side Muegel Rd.

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Barry A. Weinstein, Councilmember

Mark A. Manna, Deputy Supervisor

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009-840
Sidewalk Installation - 79 & 91 Raphael Ct.

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

DEFEATED [3 TO 3]

Satish B. Mohan, Supervisor

Guy R. Marlette, Councilmember

Satish B. Mohan, Guy R. Marlette, Barry A. Weinstein
Mark A. Manna, Daniel J. Ward, Shelly Schratz

4, Resolution 2009-841
Land Donation - Rear 587 South Ellicott Ck. Rd.

RESULT:
MOVER:
SECONDER:
AYES:

TABLED [UNANIMOUS] Next: 9/21/2009 7:00 PM
Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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5.

Resolution 2009-842

Earth Dimensions Contract 284 New Road

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-843

Grant Application - Historic Entranceways

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-844

Certification - Grant App. Historic Entranceways Entered into TB Minutes

RESULT:
MOVER:
SECONDER:
AYES:

POLICE:

PURCHASING:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-845
Award Bid #20090904-01 for Tax Bill Processing

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-846
Award Bid #2009005-01A for Various Brochures

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Resolution 2009-847
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Contract for Pellet Sales

RESULT: TABLED [UNANIMOUS] Next: 9/21/2009 7:00 PM
MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009-848
Award Bid #2009003-01 for Birth Certificate/Photo ID System

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Q. RECREATION:

1. Resolution 2009-849

Glenn Colton Holiday Concert

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009-850

Request for Travel

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
R. REFUSE:

S. SENIOR SERVICES:
T. YOUTH:

1. Resolution 2009-851
Boys and Girls Clubs of Buffalo, Inc.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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Xl.  CONSENT AGENDA:

Xll.  UNFINISHED BUSINESS:

A. Resolutions

1. Resolution 2008-348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the Town of Amherst with
Respect to Certain Rezoning Petitions. (Table 4/7/08)

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

2. Resolution 2008-464

7:15 PM Proposed Rezoning: 6325 Main Street From CF to OB, McGuire Development
Company, Petitioner.

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

3. Resolution 2008-800

Amberleigh Detention Pond Job #820024A $520,000.00. (Table 8/4/08 and Still Open from
9/15/08)

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

4, Resolution 2008-801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E-10 Job # 2008.068/71
$110,000.00. (Table 8/4/08 and Still Open from 9/15/08))

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

5. Resolution 2008-802

Windsor Park Dam Modifications Job # 940043A $64,000.00. (Table 8/4/08 and Still Open
from 9/15/08)

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

6. Resolution 2009-34
Time When Filling Vacancies: ATB Rule Amendment
RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
7. Resolution 2009-38

Planning Board Appointment

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
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8. Resolution 2009-47
Appointment to Zoning Board of Appeals

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
9. Resolution 2009-53
Planning Board Appointment
RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
10. Resolution 2009-88
Town Arboretum Appropriation
RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
11. Resolution 2009-94
Reappointment to Board of Ethics
RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
12. Resolution 2009-145
AIDA Appointment
RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

13. Resolution 2009-177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the Town of Amherst with
Respect to Temporary Construction Sites for Public Works Projects.

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM
14. Resolution 2009-315
Acceptance of Green Space/Water Rights - Rear of South Ellicott & Creek Drive
RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

15. Resolution 2009-369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of the Town of Amherst,
Trees

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

16. Resolution 2009-466

Glen Park Joint Board Reappointment
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17.

18.

19.

20.

21.

22.

23.

24.

25.

RESULT: TABLED (NO VOTE)

Resolution 2009-485

Routine Transfers and Amendments

RESULT: TABLED (NO VOTE)

Resolution 2009-523

Royalwoods Pond - Weirs - Bond

RESULT: TABLED (NO VOTE)

Resolution 2009-559

Professional Services Fee Schedule

RESULT: TABLED (NO VOTE)

Resolution 2009-606

Reduction of Building Permit Fees in New Overlay Districts

RESULT: TABLED (NO VOTE)

Resolution 2009-616

Information Technology Department Staffing

RESULT: TABLED (NO VOTE)

Resolution 2009-628

Set a Public Hearing - Rezone 33 Melrose Rd

RESULT: TABLED (NO VOTE)

Resolution 2009-657

Next:

Next:

Next:

Next:

Next:

Next:

Next:

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

Funding for Open Space Management - Amherst State Park Arboretum

RESULT: TABLED (NO VOTE)

Resolution 2009-658

Next:

Amendments to Revise, Correct Historic Preservation Local Law

RESULT: TABLED (NO VOTE)

Resolution 2009-660

Next:

9/21/2009 7:00 PM

9/21/2009 7:00 PM
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26.

27.

28.

29.

30.

31.

32.

33.

Quallity of Life Consideration for Site Plans

RESULT: TABLED (NO VOTE)

Resolution 2009-670

Ambherst State Park Boilerhouse Hazard Abatement Bond

RESULT: TABLED (NO VOTE)

Resolution 2009-701

Public Hearing - Capital Improvement Program

RESULT: TABLED (NO VOTE)

Resolution 2009-708
Rehabilitation of 149 Shetland Drive

RESULT: TABLED (NO VOTE)

Resolution 2009-735

Sidewalk Installation on Portions of Saratoga & Yorktown

RESULT: TABLED (NO VOTE)

Resolution 2009-744

Lighting District Extension Forest Lake Drive

RESULT: TABLED (NO VOTE)

Resolution 2009-749

Next:

Next:

Next:

Next:

Next:

Next:

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM

Funding for the Establishment and Maintenance of a Town Arboretum at Amherst State Park

RESULT: TABLED (NO VOTE)

Resolution 2009-750

Quallity of Life Consideration for Site Plans
RESULT: TABLED (NO VOTE)

Resolution 2009-752

Increased Mulching Mower Utilization

RESULT: TABLED (NO VOTE)

Next:

Next:

Next:

9/21/2009 7:00 PM

9/21/2009 7:00 PM

9/21/2009 7:00 PM
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34.

35.

XIII.

Resolution 2009-762
Jacobs Property Bond

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

Resolution 2009-765

Award the Amherst Archives Center Restoration Plan

RESULT: TABLED (NO VOTE) Next: 9/21/2009 7:00 PM

COMMUNICATIONS:

Communication 2009-317

Town of Concord - Salt Resolution

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-318

Salt Contract - Town of Holland

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-319

Memorial Day Committee

RESULT: REFERRED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-320
Chuck E. Cheese’s Security Plan

RESULT: RECEIVED & FILED [UNANIMOUS]

MOVER: Satish B. Mohan, Supervisor

SECONDER: Daniel J. Ward, Councilmember

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-321
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10.

Donald G. Weimer - 184 Richfield Road

RESULT:
MOVER:
SECONDER:
AYES:

REFERRED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-322

Summons - HSBC Mortgage Corporation

RESULT:
MOVER:
SECONDER:
AYES:

REFERRED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-323

Williamsville Busness Association - Use of Town Hall

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-324

Jewish Discovery Center - Community Event

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Satish B. Mohan, Supervisor

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-325

33 Melrose Road - Public Hearing

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]

Satish B. Mohan, Supervisor

Guy R. Marlette, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Communication 2009-326

Erie County Election Contracts

RESULT:
MOVER:
SECONDER:

APPROVED [UNANIMOUS]
Satish B. Mohan, Supervisor
Mark A. Manna, Deputy Supervisor
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AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XIV. PUBLIC IMPROVEMENT PERMITS:

XV. ADJOURNMENT:

A motion was made by Supervisor Mohan, seconded by Deputy Supervisor Manna,
unanimously approved. The Town Board Meeting was adjourned at 8:09 PM.
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9.A.1

Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/08/09 07:00 PM

Department: Supervisor
Initiated by: Satish B. Mohan

DOC ID: 4878 RESOLUTION 2009-793 ADOPTED

Formation of County-Wide Watershed Districts

WHEREAS, the natural flow of storm water is not restricted within the boundaries of a
municipality and spreads across several municipalities before it discharges into a canal or ariver;
and

WHEREAS, thisresults in the downstream municipalities managing the storm waters of all
upstream municipalities through ditches and retention ponds; and

WHEREAS, the downstream municipalities often suffer from flood damages in the form of
damages to property, destruction of flora and fauna, and deterioration of overall quality of life;
and

WHEREAS, this current system of managing storm watersis not fair, not environmentally
sound, and not efficient. An upstream retention of floods would be more efficient and cost
effective; therefore,

BE IT RESOLVED that the Town of Amherst requests that the Erie County Legidlature
immediately works on dividing the whole county into Watershed Districts; and

BE IT FURTHER RESOLVED that the Town of Amherst requests that Erie County take over
the management of storm waters as a county function; and

BE IT FURTHER RESOLVED that the Town of Amherst request the New Y ork State
Department of Environmental Conservation (NY S DEC) to plan region-wide Watershed Districts
to efficiently manage the storm waters and to alleviate future flood damages to the region; and

BE IT FURTHER RESOLVED that the Town of Amherst write to all towns, villages, and
citiesin Erie County to consider making a similar proposal to the county and to the New Y ork
State Department of Environmental Conservation (NY S DEC).

Consent

FISCAL IMPACT:

To be determined
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Resolution 2009-793

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]

Satish B. Mohan, Shelly Schratz

Daniel J. Ward, Councilmember

Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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9.A.2

Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/08/09 07:00 PM

Department: Supervisor
Initiated by: Satish B. Mohan

DOC ID: 4879 A RESOLUTION 2009-794 ADOPTED

Administration of Refuse Control and Highway Depts.

WHEREAS, the Government Studies Committee has recommended that the Refuse Control
Department be merged with the Highway Department; and

WHEREAS, the Government Studies Committee recommended that no stipend be added to the
salary of the Highway Superintendent; and

WHEREAS, the recommended merger as outlined below will effect savings of $104,853 per
year as below without reducing any element of the Refuse Control service quality and instead
will provide the added benefit of a 24-hour availability of the Highway Department’s complaint
receiving staff:

i.  Senior Refuse Control Salary $ 60,759.00

ii. Clerical Position Salary 32,970.00

iii. Deduct Highway Superintendent Stipend -13,073.00
Subtotal $ 80,656.00
Fringe benefits @30% $24,197.00
TOTAL SAVINGSPER YEAR $104,853.00
therefore,

BE IT RESOLVED that the Refuse Control be merged with the Highway Department under the
direct supervision of the Highway Superintendent; and

BE IT RESOLVED that Refuse Control function under the supervision of the Highway
Superintendent be manned by two (2) Refuse Control Officers against three (3) at the present
time; and

BE IT FURTHER RESOLVED that al secretarial work, including the receiving of residents
complaints (24 hours) be handled by the existing clerical and night staff of the Highway
Department. Thiswill eliminate the position of the Refuse Control Clerk, full time aswell as
part time; and

BE IT FURTHER RESOLVED that the Highway Superintendent be compensated a yearly
amount of $13,073 for the additional responsibilities added to his current job; and
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9.A.2

Resolution 2009-794 Meeting of September 8, 2009

BE IT FURTHER RESOLVED that the positions of Senior Refuse Control Officer and full-
time and part-time Clerk in Refuse Control be abolished.

Councilmember Guy Marlette offered the following amendments:

WHEREAS, the Government Studies Committee has recommended that the Refuse Control
Department be administered by the Highway Department; and

WHEREAS, the recommended action, as outlined below will effect savings of $104,853 per
year without reducing any element of the Refuse Control service quality and instead will provide
the added benefit of a 24-hour availability of the Highway Department’s complaint receiving
staff:

BE IT RESOLVED that the Refuse Control be administered by the Highway Department under
the direct supervision of the Highway Superintendent; and that the Town Board retain control for
hiring the Refuse Control Officers; and

BE IT FURTHER RESOLVED that the Highway Superintendent be compensated a yearly
amount of $13,073 for the additional responsibilities added to his current job, and that the
Highway Superintendent assume the administrative responsibility in 2009 upon the request of the
Town Board; and

BE IT FURTHER RESOLVED that the positions of full-time and part-time Clerk in Refuse
Control be abolished.

Councilmember Schratz stated that she isin support of the concept, but cannot support the
stipend of $13,073.00 to be paid to the Highway Superintendent. She offered an amendment to
break the resolution in two and offer the stipend as a separate resolution. There was no second
for this amendment.

Councilmember Weinstein offered an amendment to the title of the resolution to read
"Administration of the Refuse Control Department by the Highway Department.”

Councilmember Marlette moved al of the amendments, seconded by Deputy Supervisor Manna.
Unanimously approved 6-0.

Supervisor Mohan then moved the resolution, as amended, seconded by Councilmember
Marlette. It was approved 5-1, with Councilmember Schratz in the negative.

FISCAL IMPACT:

Savings of $104,853 per year.
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9.A.2

Resolution 2009-794 Meeting of September 8, 2009
RESULT: ADOPTED AS AMENDED [5 TO 1]
MOVER: Satish B. Mohan, Barry A. Weinstein
SECONDER: Mark A. Manna, Guy R. Marlette
AYES: Mohan, Manna, Ward, Marlette, Weinstein
NAYS: Shelly Schratz
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DOC ID: 4867

9.C.1

Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/08/09 07:00 PM

Department: Councilmembers
Initiated by: Daniel J. Ward
RESOLUTION 2009-795 ADOPTED

Expand Service, Cut Costs

WHEREAS many governmental functions can (and should) be accomplished by
the use of kiosks, and

WHEREAS these kiosk functions per force reduce the number of employees
required which is government’ s greatest expense, now therefore be it

RESOLVED, in order to maintain and expand town services, and cut government
costs, each department shall investigate the application of kiosk technology to
his’her department, and report back to the Town Board on the same within thirty
(30) days of the adoption of this resolution.

Consent

FISCAL IMPACT:

RESULT:
MOVER:

SECONDER:

AYES:

ADOPTED [UNANIMOUS]

Daniel J. Ward, Councilmember

Satish B. Mohan, Supervisor

Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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9.C.2

Town of Amherst Deborah Bruch Bucki

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 09/08/09 07:00 PM

Department: Councilmembers
Initiated by: Daniel J. Ward
DOC ID: 4876 RESOLUTION 2009-796 ADOPTED

Public and Cyber Posting of Public Officers Law Sections
800-809. Conflicts of Interest of Municipal Officers and
Employees

WHEREAS Public Officers Law 88 800-809, governing conflicts of interest and
ethicsfor public officials, requires public posting, and

WHEREAS the State Comptroller has provided the Town of Amherst with such
public posters (attached), now ther efore be it

RESOLVED the Amherst Town Board hereby authorizes and directs the posting
of this public law on the first floor of Town Hall, for the benefit of the town
officials, employees and citizens, and beit further

RESOLVED the Amherst Town Board authorizes and directs the Information
Technology Department to similarly post such public law on the Town’s website.

FISCAL IMPACT:

RESULT: ADOPTED [UNANIMOUS]

MOVER: Daniel J. Ward, Councilmember

SECONDER: Mark A. Manna, Deputy Supervisor

AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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Westlaw.
McKinney's General Municipal Law § 800 Page 1

C
Effective:[See Text Amendments]

Mckinney's Consolidated Laws of New York Annotated Currentness
General Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws
~@ Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos)
= § 800. Definitions

When used in this article and unless otherwise expressly stated or unless the context otherwise requires:

1. “Chief fiscal officer” means a comptroller, commissioner of finance, director of finance or other officer pos-
sessing similar powers and duties, except that in a school district the term shall not mean a member of the board
of education or a trustee thereof.

2. “Contract” means any claim, account or demand against or agreement with a municipality, express or implied,
and shall include the designation of a depository of public funds and the designation of a newspaper, including
but not limited to an official newspaper, for the publication of any notice, resolution, ordinance, or other pro-
ceeding where such publication is required or authorized by law.

3. “Interest” means a direct or indirect pecuniary or material benefit accruing to a municipal officer or employee
as the result of a contract with the municipality which such officer or employee serves. For the purposes of this
article a municipal officer or employee shall be deemed to have an interest in the contract of (a) his spouse,
minor children and dependents, except a contract of employment with the municipality which such officer or
employee serves, (b) a firm, partnership or association of which such officer or employee is a member or em-
ployee, (c) a corporation of which such officer or employee is an officer, director or employee and (d) a corpora-
tion any stock of which is owned or controlled directly or indirectly by such officer or employee.

4. “Municipality” means a county, city, town, village, school district, consolidated health district, county voca-
tional education and extension board, public library, board of cooperative educational services, urban renewal
agency, a joint water works system established pursuant to chapter six hundred fifty-four of the laws of nineteen
hundred twenty-seven, or a town or county improvement district, district corporation, or other district or a joint
service established for the purpose of carrying on, performing or financing one or more improvements or ser-
vices intended to benefit the health, welfare, safety or convenience of the inhabitants of such governmental units
or to benefit the real property within such units, an industrial development agency but shall have no application
to a city having a population of one million or more or to a county, school district, or other public agency or fa-
cility therein.

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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9.C.2a

McKinney's General Municipal Law § 800 Page 2

5. “Municipal officer or employee” means an officer or employee of a municipality, whether paid or unpaid, in-
cluding members of any administrative board, commission or other agency thereof and in the case of a county,
shall be deemed to also include any officer or employee paid from county funds. No person shall be deemed to
be a municipal officer or employee solely by reason of being a volunteer fireman or civil defense volunteer, ex-
cept a fire chief or assistant fire chief.

6. “Treasurer” means a county treasurer, city treasurer, town supervisor, village treasurer, school district treas-
urer, fire district treasurer, improvement district treasurer, president of a board of health of a consolidated health
district, county vocational educational and extension board treasurer, treasurer of a board of cooperative educa-
tional services, public general hospital treasurer, or other officer possessing similar powers and duties.

CREDIT(S)

(Added 1..1964, c. 946, § 2; amended L.1965, c. 1043, § 1; L.1971,¢. 179, § 1; L.1980, c. 88, § 3.)

HISTORICAL AND STATUTORY NOTES

1999 Main Volume

L.1964, c. 946 legislation

For legislative findings, see § 1 of L.1964, c. 946, set out as a note at Article 18; it can be found in the General

Materials for this section.

For information regarding laws superseded, see § 13 of 1L.1964, c. 946, set out as a note at Article 18&; it can be
found in the General Materials for this section.

Former Sections
A former § 800, relating to laws repealed, was renumbered § 900 by 1..1964, c. 946, § 3. See, now, General Mu-
nicipal Law § 1000.
CROSS REFERENCES
Disqualification of judge by reason of interest or consanguinity, see Judiciary Law § 14.
LAW REVIEW AND JOURNAL COMMENTARIES

New York's New Ethics Law: Turning the tide on corruption. Robert C. Newman, 16 Hofstra L.Rev. 319
(1988).
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Westlaw,
McKinney's General Municipal Law § 801 Page 1

C
Effective:[See Text Amendments]

Mckinney's Consolidated Laws of New York Annotated Currentness
General Municipal Law (Refs & Annos)
Chapter 24, Of the Consolidated Laws
g Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos)
= § 801. Conflicts of interest prohibited

Except as provided in section eight hundred two of this chapter, (1) no municipal officer or employee shall have
an interest in any contract with the municipality of which he is an officer or employee, when such officer or em-
ployee, individually or as a member of a board, has the power or duty to (a) negotiate, prepare, authorize or ap-
prove the contract or authorize or approve payment thereunder (b) audit bills or claims under the contract, or (c)
appoint an officer or employee who has any of the powers or duties set forth above and (2) no chief fiscal of-
ficer, treasurer, or his deputy or employee, shall have an interest in a bank or trust company designated as a de-
pository, paying agent, registration agent or for investment of funds of the municipality of which he is an officer
or employee. The provisions of this section shall in no event be construed to preclude the payment of lawful
compensation and necessary expenses of any municipal officer or employee in one or more positions of public
employment, the holding of which is not prohibited by law.

CREDIT(S)

(Added 1..1964, c. 946, § 2; amended L.1965, ¢. 1043, § 2.)

Current through L.2009, chapters 1 to 14 and 16 to 281, except chs. 220, 237, 240, 252 to 255, 261 to 263, 267,
268, 274, 277, and 280.

Copr © 2009 Thomson Reuters

END OF DOCUMENT

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Westlaw.
McKinney's General Municipal Law § 802 Page 1

Effective: July 28, 2009

Mckinney's Consolidated Laws of New York Annotated Currentness
General Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws
~g Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos)
= § 802. Exceptions

The provisions of section eight hundred one of this chapter shall not apply to:

1. a. The designation of a bank or trust company as a depository, paying agent, registration agent or for invest-
ment of funds of a municipality except when the chief fiscal officer, treasurer, or his deputy or employee, has an
interest in such bank or trust company; provided, however, that where designation of a bank or trust company
outside the municipality would be required because of the foregoing restriction, a bank or trust company within
the municipality may nevertheless be so designated;

b. A contract with a person, firm, corporation or association in which a municipal officer or employee has an in-
terest which is prohibited solely by reason of employment as an officer or employee thereof, if the remuneration
of such employment will not be directly affected as a result of such contract and the duties of such employment
do not directly involve the procurement, preparation or performance of any part of such contract;

c. The designation of a newspaper, including but not limited to an official newspaper, for the publication of any
notice, resolution, ordinance or other proceeding where such publication is required or authorized by law;

d. The purchase by a municipality of real property or an interest therein, provided the purchase and the consider-
ation therefor is approved by order of the supreme court upon petition of the governing board;

e. The acquisition of real property or an interest therein, through condemnation proceedings according to law;

f. A contract with a membership corporation or other voluntary non-profit corporation or association including,
but not limited to, rural electric cooperatives. For purposes of this paragraph, the term “rural electric cooperat-
ive” shall have the same meaning as the term “cooperative” as defined in subdivision (a) of section two of the
rural electric cooperative law;

g. The sale of bonds and notes pursuant to section 60.10 of the local finance law;
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h. A contract in which a municipal officer or employee has an interest if such contract was entered into prior to
the time he was elected or appointed as such officer or employee, but this paragraph shall in no event authorize a
renewal of any such contract;

i. Employment of a duly licensed physician as school physician for a school district upon authorization by a two-
thirds vote of the board of education of such school district, notwithstanding the fact that such physician shall
have an interest, as defined in section eight hundred one of this chapter, in such employment.

j- Purchases or public work by a municipality, other than a county, located wholly or partly within a county with
a population of two hundred thousand or less pursuant to a contract in which a member of the governing body or
board has a prohibited interest, where:

(1) the member of the governing body or board is elected and serves without salary;

(2) the purchases, in the aggregate, are less than five thousand dollars in one fiscal year and the governing body
or board has followed its procurement policies and procedures adopted in accordance with the provisions of sec-
tion one hundred four-b of this chapter and the procurement process indicates that the contract is with the lowest
dollar offer;

(3) the contract for the purchases or public work is approved by resolution of the body or board by the affirmat-
ive vote of each member of the body or board except the interested member who shall abstain.

2. a. A contract with a corporation in which a municipal officer or employee has an interest by reason of stock-
holdings when less than five per centum of the outstanding stock of the corporation is owned or controlled dir-
ectly or indirectly by such officer or employee;

b. A contract for the furnishing of public utility services when the rates or charges therefor are fixed or regulated
by the public service commission;

c. A contract for the payment of a reasonable rental of a room or rooms owned or leased by an officer or em-
ployee when the same are used in the performance of his official duties and are so designated as an office or
chamber;

d. A contract for the payment of a portion of the compensation of a private employee of an officer when such
employee performs part time service in the official duties of the office;

e. A contract in which a municipal officer or employee has an interest if the total consideration payable thereun-
der, when added to the aggregate amount of all consideration payable under contracts in which such person had
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an interest during the fiscal year, does not exceed the sum of seven hundred fifty dollars.

f. A contract with a member of a private industry council established in accordance with the federal job training

partnership act [FN1] or any firm, corporation or association in which such member holds an interest, provided
the member discloses such interest to the council and the member does not vote on the contract.

CREDIT(S)

(Added L.1964, c. 946, § 2; amended L.1965, c. 1043, § 3; L.1966, c. 135, § 1; L.1968, c. 105, § 1; L.1970, c.
1019, § 1; L.1973, c. 195, § 18; L.1977, c. 28, § 1; L.1983, c. 440, § 1; L.1996, c. 364, §§ 1, 2; L.2009, c. 249, §
L, eff. July 28, 2009.)

[FN1]29 USCA § 1501 et seq.

Current through L.2009, chapters 1 to 14 and 16 to 281, except chs. 220, 237, 240, 252 to 255, 261 to 263, 267,
268,274, 277, and 280.

Copr © 2009 Thomson Reuters

END OF DOCUMENT
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C
Effective: August 16, 2005

Mckinney's Consolidated Laws of New York Annotated Currentness
General Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws
g Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos)
= § 803. Disclosure of interest

1. Any municipal officer or employee who has, will have, or later acquires an interest in or whose spouse has,
will have, or later acquires an interest in any actual or proposed contract, purchase agreement, lease agreement
or other agreement, including oral agreements, with the municipality of which he or she is an officer or employ-
ee, shall publicly disclose the nature and extent of such interest in writing to his or her immediate supervisor and
to the governing body thereof as soon as he or she has knowledge of such actual or prospective interest. Such
written disclosure shall be made part of and set forth in the official record of the proceedings of such body.

2. Notwithstanding the provisions of subdivision one of this section, disclosure shall not be required in the case
of an interest in a contract described in subdivision two of section eight hundred two hereof.

CREDIT(S)

(Added L.1964, c. 946, § 2; amended L.1965, c. 1043, § 4; 1..2005, c. 499, § 1, eff. Aug. 16, 2005.)

Current through L.2009, chapters 1 to 14 and 16 to 281, except chs. 220, 237, 240, 252 to 255, 261 to 263, 267,
268, 274, 277, and 280.

Copr © 2009 Thomson Reuters

END OF DOCUMENT
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