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In memory
Maureen DeSabio, Mary Bobinski, Richard J. Siller and 

Francis A. Stalteri

I. INVOCATION:
Councilmember Weinstein

II. PLEDGE OF ALLEGIANCE:
Councilmember Weinstein

III. ROLL CALL:

7:00 PM Meeting called to order on December 7, 2009 at Amherst M unicipal Building , 5583 
Main Street , Williamsville , NY.

Attendee Name Organization Title Status Arrived
Satish B. Mohan Town of 

Amherst
Supervisor Present

Mark A. Manna Town of 
Amherst

Deputy Supervisor Present

Daniel J. Ward Town of 
Amherst

Councilm ember Present

Shelly Schratz Town of 
Amherst

Councilmember Present

Guy R. Marlette Town of 
Amherst

Councilmember Present

Barry A. Weinstein Town of 
Amherst

Councilmember Present

Deborah Bruch 
Bucki

Town of 
Amherst

Town Clerk Present

Adrienne Kotl er Town of 
Amherst

Deputy Town Clerk Present

Darlene Carroll Town of 
Amherst

Comptroller Present

Thomas Ketchum Town of 
Amherst

Commissioner of Building Present

Gary Black Town of 
Amherst

Asst Planning Director Present

Laurence Heininger Town of 
Am herst

Town Engineer Present

Robert McCarthy Town of 
Amherst

Director of Human 
Resources

Present

Patrick Kelly Town of 
Amherst

Deputy Town  Attorney Present
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E. Thomas Jones Town of 
Amherst

Town Attorney Present

Anne Schiferle Town of 
Amherst

Recreat ion Director Present

Robert Anderson Town of 
Amherst

Superintendent of 
Highways

Present

IV. MINUTES APPROVAL

1 . Monday, November 16, 2009

The Supervisor asked if there were any corrections to the minutes of 
November 2, 2009. There being none, the mi nutes were declared approved as presented. 

V. PROCLAMATIONS:

Presentation of Proclamation to the Honorable Mark G. Farrell on Being Named 
Magistrate of the Year for 2009.

Certificate of Recognition for William J. Hynes, Jr., St Benedict's Deacon; Holy Name 
Annual Award Honoree

Councilmember Weinstein acknowledged the following retiree and thanked him for his 
lengthy service to the Town of Amherst.

Name Years of Service Department

Robert F. Klinko 35.66 Refuse Control

VI. PUBLIC HEARINGS:
Speakers will be limited to 5 minutes.
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1. Resolution 2009 - 1090

Text Amendment - Temporary Construction Sites

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinst ein

2. Resolution 2009 - 1091

Telecommunication Facility Standards - Public Hearing

3. Resolution 2009 - 1092

Public Hearing - Sidewalk Installation Local Law

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Superv isor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009 - 1093

3826 Main Street - Public Hearing

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

VII. SUSPENSION OF RULES:
This is an opportunity for residents to comment on any matter regarding Town 
Government other than those pertinent to Public Hearings.  Speakers will be 
limited to 3 minutes.

Supervisor Mohan moved to open Sus pension of Rules, seconded by Councilmember Schratz 
and unanimously approved 6 -0.  Suspension of Rules was opened at 8:40PM.

Lois Shriver spoke in support of Res. 2009 -1107 Amherst State Park Arboretum and 
Veterans Memorial and urged its approval.   She w ants the town to beautify it and make it 
user friendly.

Caroline Duax spoke of her opposition to the sale of the Mennonite Meeting House.  She 
said it would be premature to even consider the sale before knowing exactly what needs to 
be done to the buildin g.

Bill Duax spoke in favor of preserving the Mennonite Meeting House and recommends that 
the current study be completed.  He would be disappointed to see the simplicity of the site 
destroyed.

Mary Shapiro, chair of Historic Preservation Commission, spok e concerning the Mennonite 
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Meeting House and felt that Res. 2009 -1102 was premature.  She stated that the Town 
owns very few historic buildings, this is a connection to our past, and we should have a 
presence on Main Street.  

Judy Catalano lives around t he corner from the Mennonite Meeting House and feels that this 
building is priceless.  She stated that "it is a federal offense to neglect a historic building."

Matt Plunkett thanked Supervisor Mohan, Councilmember Schratz and Councilmember Ward 
for their years of service to the Amherst Town Board.  He also congratulated Supervisor -
elect Weinstein and wished all of the members for the Town Board a happy holiday.

Roger LeGoff spoke about the Engineering contract that was tabled and that contracts 
should be no longer than two years in duration.  He felt that contracts should be transparent 
and should be published so that taxpayers can evaluate them.  

There being no additional speakers Supervisor Mohan moved to close Suspension of Rules, 
seconded by Deputy Supervisor Manna, unanimously approved 6 -0.  Suspension of Rules 
was closed at 8:53PM.

VIII. APPOINTMENTS TO BOARDS & COMMITTEES:
Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Deer 
Adaptive Management, Historic Preservation, IDA, Planning, Recreation, Traffic Safety and 
ZBA

1 . 9/11 Commemoration Committee

Membership is unlimited.

2 . Advisory Board School Districts Coordination Committee  (3)

1 appointment by each Town Board member.  Terms to coincide with appointing Board 
memb er.  Vacancies for Manna, Marlette, Schratz.

3 . Amherst Committee on Disabilities

Membership is full.

4 . Amherst Community Diversity Commission  (3)

1 appointment by each Town Board member.  Terms to coincide with appointing Board 
member.  Vacancies for Ma nna, Schratz, Weinstein.

5 . Amherst Conservation Advisory Council

Membership is full.

6 . Amherst Industrial Development Agency (1)

Frederick Vilonen - term expired on 12/31/08.

7 . Amherst Museum Regents Board of Trustees

8 . Amherst Veterans Committee

Membe rship is full.

9 . Arts & Culture in Public Places Board
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Membership is full.

10 . Board of Assessment Review

Membership is full

11 . Board of Ethics (2)

Lee T. Nowak and William T. Wutz - term expired on 12/31/08.

12 . Board of Plumbing and Drainage Examiners

Membership is full.

13 . Citizens Advisory Committee On Privacy  (4)

1 appointment by each Town Board member.  Terms to coincide with appointing Board 
member. 1 appointment for a Town Privacy Officer.  Vacancies for Mohan, Manna, 
Weinstein, Schratz.

14 . Cit izens Financial Advisory Committee

Membership is full.

15 . Citizens Review Commission (1)

Vacancy for Manna.

16 . Code Commission

17 . Deer Adaptive Management Commitee (4)

18 . Employee Suggestion Program Merit Award Board (2)

19 . Employee Suggestion Review Board (3)

20 . Energy Conservation Citizens Advisory Committee

Membership is full.

21 . Glen Park Joint Board

Membership is full.

22 . Government Study Committee

Membership is full.

23 . Historic Preservation Commission

24 . Information Technology Advisory Comm ittee

Membership is full.

25 . Library Board of Trustees

Membership is full.
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26 . Minority & Woman Owned Business

Membership is full.

27 . Natureview Park (2)

Vacancy for Schratz and Ward.

28 . Parks & Playground Committee

Membership is full.

29 . Planning Boar d (1)

Robert E. Andrews - term expired on 12/31/2008.

30 . Recreation  Commission

Membership is full.

31 . Senior Services Advisory Board (3)

32 . Solid Waste Committee (3)

33 . Traffic Safety Board (1)

34 . Youth Board  (3 youths and 2 adults)

35 . Zoning Board of Appeals

Duncan Black - Term expired on 12/31/2008
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IX. COMMITTEE REPORTS:

A. SUPERVISOR MOHAN Ph.D.:

1. Resolution 2009 - 1094

Presentation of Proclamation to the Honorable Mark G. Farrell on Being Named Magistrate of 
the Year for 2009

RESULT: WITHDRAWN

B. DEPUTY SUPERVISOR MANNA:

1. Resolution 2009 - 1095

Amherst Hires Only Non -Smokers Policy

RESULT: ADOPTED [4 TO 2]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Satish B. Mohan, Supervisor
AYES: Satish B. Mohan, Mark A. Manna, Guy R. Marlette, Barry A. Weinstein
NAYS: Daniel J. Ward, Shelly Schratz

2. Resolution 2009 - 1096

Amherst Creates Regional/Community Scale Zoning Codes

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Wa rd, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1097

Stronger Enforcement of Property Maintenance Codes

RESULT: DEFEATED [3 TO 3]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mark A. Manna, Daniel J. Ward, Guy R. Marlette
NAYS: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein

C. COUNCILMEMBER WARD:

1. Resolution 2009 - 1098

Prioritization of H1N1 Vaccine to  Amherst Volunteer Firefighters

RESULT: DEFEATED [3 TO 3]
MOVER: Daniel J. Ward, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
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AYES: Mark A. Manna, Daniel J. Ward, Guy R. Marlette
NAYS: Satish B. Mohan, Shelly Schratz, Barry A. Weinstein

2. Resolution 2009 - 1099

Local Law to Protect, Conserve, Control and Regulate Freshwater Wetlands and Drainage in
the Town of Amherst

RESULT: REFERRED [UNANIMOUS]
MOVER: Guy R. Marlette, Barry A. Weinstein
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1100

Saving Allegany State Park

RESULT: ADOPTE D [5 TO 1]
MOVER: Daniel J. Ward, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Manna, Ward, Schratz, Marlette, Weinstein
NAYS: Satish B. Mohan

D. COUNCILMEMBER SCHRATZ:

1. Resolution 2009 - 1101

Sign Permit Fee Waiver - Independent Health Y outh & Family Center

RESULT: ADOPTED [UNANIMOUS]
MOVER: Shelly Schratz, Barry A. Weinstein
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1102

RFP for Possible Sale of the Mennonite Meet ing House

RESULT: ADOPTED AS AMENDED [4 TO 2]
MOVER: Shelly Schratz, Councilmember
SECONDER: Barry A. Weinstein, Councilmember
AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward

E. COUNCILMEMBER MARLETTE:

1. Resolution 2009 - 1103

2010 Census Partner
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1104

Reduction of Paper Consumption

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Barry A. Weinstein, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1105

Department Heads, Assistant Department Heads and Exempt Salary Grades

RESULT: ADOPTED [4 TO 2]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Barry A. Weinstein, Councilmember
AYES: Satish B. Mohan, Mark A. Manna, Guy R. Marlette, Barry A. Weinstein
NAYS: Daniel J. Ward, Shelly Schratz

4. Resolution 20 09 - 1106

Dispatch Project

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Satish B. Mohan, Mark A. Manna
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009 - 1107

Amherst State Park Arboretum and Veteran’s Memorial

RESULT: ADOPTED [5 TO 1]
MOVER: Daniel J. Ward, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Manna, Ward, Schratz, Marlette, Weinstein
NAYS: Satish B. Mohan

6. Resolution 2009 - 1108

Appointment of Secretary in Councilmembers Offi ce

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
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AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

F. COUNCILMEMBER WEINSTEIN:

1. Resolution 2009 - 1109

Displaced Homemaker Program

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

X. DEPARTMENT HEADS:

A. TOWN ATTORNEY:

1. Resolution 2009 - 1110

Village of Williamsville:  Fire Pro tection District Contracts

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1111

Micro -Link, LLC V. Town of Amherst Rat ification of Counterclaim

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1112

Additional Findings of Fact : James D. Peck Residency Matter

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Mark A. Manna, Deputy Supervisor
SECONDER: Daniel J. Ward, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

B. TOWN CLERK:

1. Resolution 2009 - 1113

Snowplow Permits
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RESU LT: ADOPTED [5 TO 1]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Schratz, Marlette, Weinstein
NAYS: Daniel J. Ward

C. ASSESSOR:

D. BUILDING/BUILDING MAINTENANCE:

E. CENTRAL ALARM:

F. COMPTROLLER:

1. Res olution 2009 - 1114

Routine Transfers and Amendments

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1115

Transfers to a nd from Contingency

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1116

Sewer Fund Equipment Reserve

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009 - 1117

Year End Transfers

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Council member
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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5. Resolution 2009 - 1118

Approve Budget for Eecbd Grant

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, De puty Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

G. COURT:

H. EMERGENCY SERVICES:

I. ENGINEERING:

1. Resolution 2009 - 1119

Request for Budget Transfer

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1120

Proposal for Traffic Study of N. Forest Road &  Heim Road Intersection – Signal #50 
TOA Job# 2009.089

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1121

Award of Bid -Milherst Construction ,Inc. GIGP Water Garden & Pavement Reduction 
Program  Town of Amherst Jo b No. 2009.088

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009 - 1122

Construction Contract -Gleason’s Nursery ,Inc. GIGP Water Garden & Pavement Reduction 
Program  Town of Amherst Job No. 2009.088

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember



Regular Meeting of the Town Board Minutes December 7, 20 09

Page 13

Town of Amherst

SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009 - 1123

Niagara Falls Boulevard, Romney/Glenalby Roads to I -290 NYSDOT PIN 
5308.08.121   Town of Amherst Job No. 2005.025 Resolution Authorizing Supervisor 
to Sign PUWA Form HC140

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. We instein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

6. Resolution 2009 - 1124

Engineering Department Vehicles – Sewer Fund Reserve Transfer & Truck Replacements 
Resolution 2009 -1077 – Sewe r Fund Equipment Reserve - 11/16/09 

Agenda/Withdrawn Town of Amherst Job No.  2009 -001

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7 . Resolution 2009 - 1125

Travel Expense Approval

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

8. Resolution 2009 - 1126

South Ellicott Cre ek Road Guide Rail Date to Receive Bids – January 11, 2010 
2008 -2013 Capital Improvement Project, No. P -8 Town of Amherst Job 

# 2008.062

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

J. HIGHWAY:

1. Resolution 2009 - 1127

Sanitary Sewer Easement 55 New Road; Shea, James P. Jr. & Adele Shea, Owner 65 New 
Road; Shea, Mary Molly, Owner



Regular Meeting of the Town Board Minutes December 7, 20 09

Page 14

Town of Amherst

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein , Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1128

7 Covent Garden Lane (56.20 -2-36; Chester G. Ellis, Owner License to Use a Public Storm 
Drainage Easement

RESULT: ADOP TED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

K. HUMAN RESOURCES:

1. Resolution 2009 - 1129

Child Care Coordinator - PT/Youth Board

RESULT: ADOPTED [ UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Resolution 2009 - 1130

Extended Sick Leave with Pay - Senior Services

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1131

Senior Code Enforcement Officer - Bldg. Dept.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009 - 1132

Code Enforcement Officer - Building Department

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
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SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

5. Resolution 2009 - 1133

Plumbing Inspector - Building Department

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, De puty Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

6. Resolution 2009 - 1134

AFLAC Agreement

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz , Marlette, Weinstein

7. Resolution 2009 - 1135

Refuse Control Officer - Highway

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

8. Reso lution 2009 - 1136

Web Developer - I.T. Department

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

L. INFORMATION TECHNOLOGY:

M. MUSEUM:

N. PLANNING:

1. Resolution 2009 - 1137

Authorize the Supervisor to Sign CHoDO Agreement with New Opportunities for Acquisition 
and Management of HOME Rehabilitation Resale Activity
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

O. POLICE:

1. Resolution 2009 - 1138

Award Bid 2010 Police Uniforms Contract January 1, 2010 Thru December 31, 2010

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

P. PURCHASING:

1. Resolution 2009 - 847

Contract for Pellet Sales

RESULT: WITHDRAWN

2. Resolution 2009 - 1139

Award Bid # 2009007 -01 for Audubon Go lf Course Automatic Irrigation System

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

3. Resolution 2009 - 1140

Award RFP#2009005 for Exclu sive Pouring Rights to the Amherst Pepsi Center

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009 - 1141

Reject Responses for RFP#2009004 Naming Rights

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein
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5. Resolution 2009 - 1142

Standardization of Town Documents

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

Q. RECREATION:

1. Resolution 2009 - 1143

Recreation Department Program Fee Changes

RESULT: ADOPTED AS AMENDED [4 TO 2]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Satish B. Mohan, Supervisor
AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward

2. Resolution 2009 - 1144

Ice Fee Increase a t the Amherst Pepsi Center

RESULT: ADOPTED [4 TO 2]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Satish B. Mohan, Supervisor
AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward

3. Resolution 200 9 - 1145

Amherst Youth Hockey/USA Hockey -Hockey Weekend Across America - January 29 - 31, 
2010

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Satish B. Mohan, Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

4. Resolution 2009 - 1146

Recreation Facility Fee Increases

RESULT: ADOPTED AS AMENDED [4 TO 2]
AYES: Satish B. Mohan, Shelly Schratz, Guy R. Marlette, Barry A. Weinstein
NAYS: Mark A. Manna, Daniel J. Ward

R. REFUSE:
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S. SENIOR SERVICES:

T. YOUTH:

XI. CONSENT AGENDA:

RESULT: ADOPTED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XII. UNFINISHED BUSINESS:

A. Resolutions

1. Resolution 2008 - 348

7:15 PM Local Law to Amend Chapter 203 of the Zoning Code of the Town of Amherst with 
Respect to Certain Rezoning Petitions.  (Table 4/7/08)

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

2. Resolution 2008 - 800

Amberleigh Detention Pond Job #820024A $520,000.00.  (Table 8/4/08 and Still Open from 
9/15/08)

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

3. Resolution 2008 - 801

Maple Road Culvert Replacement & Youngs Road Pond CIP # E -10 Job # 2008.068/71 
$110,000.00.  (Table 8/4/08 and Still Open from 9/15/08))

RESULT: TA BLED (NO VOTE) Next: 12/21/2009 7:00 PM

4. Resolution 2008 - 802

Windsor Park Dam Modifications Job # 940043A $64,000.00.  (Table 8/4/08 and Still Open 
from 9/15/08)

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

5. Resolution 2009 - 88

Town Arboretum Appro priation

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

6. Resolution 2009 - 94

Reappointment to Board of Ethics
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RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

7. Resolution 2009 - 177

7:15 PM Proposed Local Law to Amend the Zoning Ordinance of the Town of Amherst with 
Respect to Temporary Construction Sites for Public Works Projects.

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

8. Resolution 2009 - 315

Acceptance of Green Space/Water Rights - Rear of South Ellicott & Creek Drive

RESULT: TABLED (NO VOT E) Next: 12/21/2009 7:00 PM

9. Resolution 2009 - 369

7:00 PM Proposed Local Law Amending Chapter 179 of the Code of the Town of Amherst, 
Trees

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

10. Resolution 2009 - 523

Royalwoods Pond - Weirs - Bond

RESULT: TA BLED (NO VOTE) Next: 12/21/2009 7:00 PM

11. Resolution 2009 - 559

Professional Services Fee Schedule

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

12. Resolution 2009 - 657

Funding for Open Space Management - Amherst State Park Arboretum

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

13. Resolution 2009 - 658

Amendments to Revise, Correct Historic Preservation Local Law

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

14. Resolution 2009 - 670

Amherst State Park Boilerhouse Hazard Abatement Bond

RESULT: TAB LED (NO VOTE) Next: 12/21/2009 7:00 PM



Regular Meeting of the Town Board Minutes December 7, 20 09

Page 20

Town of Amherst

15. Resolution 2009 - 735

Sidewalk Installation  on  Portions of Saratoga & Yorktown

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

16. Resolution 2009 - 744

Lighting District Extension Forest Lake Drive

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

17. Resolution 2009 - 752

Increased Mulching Mower Utilization

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

18. Resolution 2009 - 762

Jacobs Property Bond

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

19. Resolution 2009 - 1048

Solid Waste Local Law Enforcement Duties

RESULT: TABLED (NO VOTE) Next: 12/21/2009 7:00 PM

20. Resolution 2009 - 1075

Slate Roof Maintenance - HRCC

RESULT: ADOPTED [UNANIMOUS]
MOVER: Guy R. Marlette, Councilmember
SECONDER: Satish B. Mohan, Superv isor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XIII. COMMUNICATIONS:

1. Communication 2009 - 357

COHEN V. TOWN OF AMHERST  Et Al.

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AY ES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

2. Communication 2009 - 358
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WELLS FARGO BANK, N.A. Vs. Veryl L,. Mann Et Al

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Man na, Ward, Schratz, Marlette, Weinstein

3. Communication 2009 - 359

MUSARRA LEBRUN LLC Vs TOWN OF AMHERST

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marle tte, Weinstein

4. Communication 2009 - 360

Grisanti, Robert and Jennifer Regarding 5178 Main Street

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, We instein

5. Communication 2009 - 361

1535 Maple Road - Michael & Kristin Santa Maria

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

6. Com munication 2009 - 362

Gramercy Park Acquision Grant - Nature View Park

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

7. Communication 20 09 - 363

Michelle Anderson Vs. Town of Amherst

RESULT: REFERRED [UNANIMOUS]
MOVER: Barry A. Weinstein, Councilmember
SECONDER: Mark A. Manna, Deputy Supervisor
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AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

XIV. PUBLIC IMPROVEMENT PERMITS:

XV. ADJOURNMENT:
Supervisor Mohan made a motion to adjourn the meeting, seconded by Councilmember 
Marlette, unanimously approved 6 -0.  The meeting of the Amherst Town Board concluded at 
10:00 PM
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Text Amendment - Temporary Construction Sites

Proposed Zoning Ordinance Text Amendment to Section 203 -2-5 Temporary Construction 
Sites for Public works Projects.

LOCAL LAW NO. - 2009

TOWN OF AMHERST
COUNTY OF ERIE, STATE OF NEW YORK

A Local Law To Amend the Zoning Ordinance of the Town of Amherst With Respect To 
Temporary Construction Sites for Public Works Projects

Be it enacted by the Town Board of the Town of Amherst as follows:

Section 1. Title

This Local Law shall be referred to as, “A Local Law to Amend the Zoning Ordinance of the 
Town of Amherst With Respect to Temporary Construction Sites for Public Works Projects.”

Section 2.

Section 2-4 of Part 2 of Chapter 203 of the Code of the Town of Amherst is amended by adding 
the following definition:

PUBLIC WORKS CONSTRUCTION YARD. An area used on a temporary basis for the 
storage, assembly or processing of materials, equipment, and supplies used in the 
construction of a United States, New York State, Erie County or Town of Amherst public 
works project. The public works construction yard may include offices associated with 
the public works project. Typical projects include but are not limited to: construction, 
reconstruction, or repair of public infrastructure such as roadways, storm sewers, sanitary 
sewers, and waterlines.

Section 3.

Part 4 of Chapter 203 of the Code of the Town of Amherst is amended as follows:

Add “Public works construction yard” as a permitted use in the OB, NB, GB, CS, MS, 
SC, RD, ST and GI districts under the category of “Public and Civic Uses,” with a 
reference to the standards contained in Section 6-3-5.

6.1
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Section 4.

Section 6-3 of Part 6 of Chapter 203 of the Code of the Town of Amherst is amended by adding 
the following as Section 6-3-5.

6-3-5 Public Works Construction Yard

A public works construction yard is permitted in accordance with the districts’ ”Permitted Use 
and Structures” tables in Part 4, subject to the following standards.

A. Such yard shall be permitted on a temporary basis by the Commissioner of Building for a 
period not to exceed the terms of the public works construction contract and restoration 
period or one year, whichever is less. The applicant shall submit an operation plan for the 
location and extent of activities to occur on the site, and a site restoration plan. The operation 
plan shall include any proposed changes to the drainage system.

A public works construction yard may continue to be operated for a period exceeding one 
year upon approval of a Temporary Use Permit by the Zoning Board of Appeals. If approved, 
the Temporary Use Permit shall stipulate the duration of the permit and all restrictions or 
conditions deemed appropriate by the Zoning Board of Appeals.

B. The yard shall be maintained in such a manner that it is neither obnoxious nor offensive by 
reason of emission of odor, dust, smoke, gas, noise, vibration, electromagnetic disturbance, 
radiation or other nuisance situation as determined by the Commissioner of Building.

C. All noise-making activities that are audible at the property line of the public works 
construction yard shall be limited to the hours stipulated in Chapter 138, Noise, of the Town 
of Amherst Code. Additionally, in the OB, NB, GB, MS, SC, RD, and ST districts, the hours 
of operation shall be limited to Monday through Friday from 7A.M. to 7 P.M.

D. A public works construction yard shall not be located within 250 feet of a residential zoning 
district, a property containing a day-care center or any other occupied building.

E. When a public works construction yard is located within 500 feet of a residential property, 
fencing of the entire perimeter of the public works construction yard shall be required. The 
fencing shall be substantially opaque with a minimum height of seven feet and a maximum 
height of ten feet. The point of access to the yard shall be provided with a gate that is secured 
when the yard is not in use.

F. Only one point of access to the public works construction yard shall be permitted. Such 
access shall be provided directly to a public right-of-way.

G. The storage or stockpiling of materials and supplies within the construction yard shall be 
limited to a maximum height of 20 feet.

6.1
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H. The maximum area of a public works construction yard shall be one acre.

I. The operation for any on-site crushing of stone, concrete or similar processing shall not be 
conducted within 500 feet of residential zoning district listed in Part 3 of this Zoning 
Ordinance. The hours of operation for any on-site crushing of stone, concrete or similar 
processing shall be limited to Monday through Friday from 8 A.M. to 5 P.M. Additionally, 
such activity shall not be conducted on any day that is a national (United States) holiday.

J. Any lighting placed on the site shall be oriented so as to direct glare or excessive illumination 
away from the public right-of-way and adjoining properties.

K. Unless otherwise approved by this ordinance, no signage shall be permitted on the site.

L. The yard shall be maintained in good condition during the time of its use. Material and 
construction residue and debris shall not be permitted to accumulate. Grass shall be regularly 
mowed and weed growth controlled.

M. In the event that the conditions of this section are not adhered to, the Commissioner of 
Building may issue a stop work order.

N. Upon completion of construction, all materials, supplies, equipment and debris associated 
with the yard’s activities shall be completely removed and the area restored to its original 
vegetative and topographic state as stipulated in the site reclamation plan within 90 days.

O. Fee. The fee for the operation of a public works construction yard shall be one-hundred dollars 
($100) for each year, or portion thereof, of operation. This fee shall be in addition to any fee required 
for the application of a Temporary Use Permit from the Zoning Board of Appeals.

Section 5. Effective Date

This Local Law shall take effect immediately and be filed in the Office of the Secretary of State 
in accordance with Section 27 of the Municipal Home Rule Law and published pursuant to 
Section 130 of the Town Law and Chapter 28 of the Code of the Town of Amherst.

December 7, 2009

Supervisor Mohan moved to open the Public Hearing, seconded by Deputy Supervisor Manna.  
Unanimously approved, 6-0.  The Public Hearing was opened at 7:10 PM.

Thomas Ketchum, Commissioner of Building, presented for the Town.  

This was the third time this Text Amendment has come before the Board.  The latest version is 
an effort to encompass Town Board concerns and comments presented at previous meetings.  

Colleen Bogdan spoke indicating that this version was an vast improvement to past versions and 

6.1
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she complimented Commissioner Ketchum for his work on this project.  

There being no additional speakers, Supervisor Mohan moved to close the Public Hearing,  
seconded by Councilmember Weinstein, unanimously approved 6-0.  The Public Hearing was 
closed at 7:20 PM

A Negative Declaration was issued and a motion was made by Supervisor Mohan, seconded by 
Councilmember Marlette, to approve the Negative Declaration.  Unanimously approved 6-0.

The vote on the overall Text Amendment appears below.

RESULT: ADOPTED [UNANIMOUS]
MOVER: Satish B. Mohan, Supervisor
SECONDER: Guy R. Marlette, Councilmember
AYES: Mohan, Manna, Ward, Schratz, Marlette, Weinstein

6.1
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Telecommunication Facility Standards - Public Hearing

Proposed Zoning code Text Amendment; Telecommunication Facility Standards

Supervisor Mohan moved to open the Public Hearing, seconded by Deputy Supervisor 
Manna, unanimously approved 6-0.  The Public Hearing was opened at 7:21PM.

Commissioner of Building, Tom Ketchum, presented, indicating that the purpose of this 
Text Amendment is to transfer oversight and approval from the Zoning Board of 
Appeals to the Planning Department.

Colleen Bogdan spoke and indicated her disappointment in the fact that the Zoning 
Board of Appeals had not been consulted about this.  She felt that there was a lot of 
benefit for the applicant and not a lot of benefit for the town and asked that approval for 
this matter be held until everyone can be in the room at the same time and the process 
can be streamlined in a better way.  

Susan Marino of the Center for Municipal Solutions asked that the Public Hearing be 
held open so that points of concern could be addressed.

Morgan Graham of Phillips Lytle, representing T-Mobile indicated that the amendment is 
to allow for continued review for the most efficient and effective process.  He indicated 
that it does not appear that the criteria for evaluation have changed and recommended 
approval.

There being no additional speakers, Supervisor Mohan moved to close the public 
hearing,
seconded by Deputy Supervisor Manna unanimously approved 6-0.  The Public Hearing 
was closed at 8:05PM.

Supervisor Mohan made a motion to table, seconded by Councilmember Schratz, the 
vote was 2-4 with Supervisor Mohan and Councilmember Schratz in the affirmative.  
Consequently, the motion to table failed.

A Negative Declaration was issued and a motion was made by Supervisor Mohan, 
seconded by Deputy Supervisor Manna, to approve the Negative Declaration.  The vote 
was 3 to 3 with Deputy Supervisor Manna and Councilmembers Ward and Marlette in 
the affirmative.

Since the Negative Declaration failed, there was no vote on the overall Local Law. 
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